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Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor-
poration, Depariment of Agriculture

Subchapter B—Lloans, Purchaces, and Other
Operations

[1955 CCC Peanut Bulletln 721 (Peanuts
55)—1, Amdt. 1]

Part 446—PEANUTS

SUBPART—1955 CROP PEANNUT PRICE
SUPFORT PROGRALI

The regulations issued by Commodity
Credit Corporation (heremafter re-
ferred to as “CCC”) with respect to the
1955 crop Peanut Price Support Pro-
gram (20 F. R. 5615) are amended by
the addition of the followmng rules and
regulations governing the purchase of
No. 2 shelled peanuts which meet the
eligibility requirements in §446.721
(heremafter referred to as “No. 2 pea-
nuts”) Shellers located m an area
specified below who are nterested in
selling No. 2 peanuts to CCC 1 accord-
ance with the rules and regulations out-
lined heremn should so notify the Asso-
ciation listed for such area (heremafter
called either “cooperative” or “associa-
tion”) within 30 days after the date this
amendment 1s published in the Feperar,
Recister. Purchases will be made from
only those shellers who have indicated
such imtention within the time pre-
seribed.

Southeastern area: GFA Peanut Associa-
tion.

Southwestern area: Southwestern Peanut
Growers® Association.

Virginia-Caroling area: Peanut Growvers
Cooperative Marketing Assoclation.

Sec.
446.720
446.721

Purchase of No. 2 shelled peanuts.

Eligibility requirements for No. 2
shelled peanuts.

Sheller’s agreement to service pro-
ducers and the assoclation.

Pericd in which offers will be ac-
cepted.

Minimum quantity and terms of
offer.

Inspecting, grading, sealing, and
rejecting No. 2 peanuts offered.

Net weight,

Delivery and passage of title.

Payment.

Records and reports.

446.722
446.723
446.724
446.725
446.726
446.727

446.728
446.729

See.

446.730 Acclonmont.

446,731 Odlclnls not to bonefit,
446.732 Contingent fcez.

AvrroarTy: §5446.720 to 446732 izsued
under ece. 4, 62 Stat. 1070, os amcended; 15
U. 8. C. 714b. Intcrpret or apply coo, G, G2
Stat. 1072, secs. 101, 401, 63 Stat, 1051, 10534;
sec. 201, €3 Stat. 859; 15U. 8. C, T142,7U.58.C,
1441, 1421,

§ 446.720 Purchase of No. 2 chellcd
peanuts. Subject to the terms and cone
ditions in §8§ 446.720 to 446.732, CCC will
purchase from shellers No. 2 peanuts
offered by the shellers to the accgeiation
designated by CCC to accept such wea-
nuts in the area on behalf of CCC.

§ 446.721 Elgibility requircments for
No. 2 shelled peanuts. INo. 2 peonuts of
any type offered to CCC must—

(a) Meet the U. S. Standards for U, 8.
No. 2 shelled peanuts of such type:
Provided, howerer That (1) such pea-
nuts shall contain 7 percent or 125 dam-
aged kernels, 9 percent or lecs molsture,
and 2 percent or less forelrm material,
(2) Virginia type peanuts may contain
3 percent or less small shriveled Liernels,
and (3) whole kernels of Spanich type
peanuts which pass throu~h a 16,64 inch
sereen shall not be put back with pea-
nuts which ride the sereen (i e, whole
kernels passing throuch the cercen are
tolg;a considered as small shriveled er-
ne

(b) Be free and clear of all Hens and
encumbrances;

(¢) Not exceed the quantity of INo. 2
peanuts which CCC determines that the
sheller could reasonably produce from
1955 crop farmers stock peanuts clicgible
for price support which the cheller pur-
chased from producers and for which
the type and grade were determincd by
ispectors authorized or licenced by tho
Secretary of Agriculture.

§ 446.122 Sheller's agrcement to coro-
1ce producers and the asseciation. Lach
sheller who notifies the assgeiation of his
itention to offer No. 2 peanuts to CCC
shall, upon, request (a) inform o pro-
ducer of the amount he could ¢btain for
his peanuts under o price support loan
to the cooperative and al-o inform the
producer where he may deliver his pea-
nuts to the cooperative, and (b) malkc

(Continucd cn p. 7523)
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Archives and Records Service, General Serv-
ices Administration, pursuant to the au-
thority contained in the Federal Register Act,
approved July 26, 1935 (49 Stat. 500, as
amended; 44 U. S. C., ch. 8B), under regula-
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mittee of the Federal Register, approved by
the President. Distribution is made only by
the Superintendent of Documents, Govern-
ment Printing Office, Washington 25, D. C.

The FEDERAL REGISTER will be furnished by
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per month or $16.00 per year, payable in
advance., The charge for individual coples
(minimum 15 cents) varies in proportion to
the size of the issue. Remit check or money
order, made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D. C.

The regulatory material appearing herein
1s keyed to the Cobr oF FEDERAL REGULATIONS,
which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended August 5, 1953. The Cobk OF Fep-
ERAL REGULATIONS is sold by .the Superin-
tendent of Documents. Prices of books and
pocket supplements vary.

There are no restrictions on the re-
publication of material appearing in ,the
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RECORD RETENTION
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Reprint Notice

A reprnint of the Federal Register dafed
April 8, 1955, 1s now available.

This 1ssve, conteuning a 57-page index-
digest of Federal laws and regulations
relating to the retention of records by the
public, is priced at 15 cents per copy.

Order from Supenintendent of Doct ts,
Government Punting Office, Washington

5, D. C.
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available to the cooperative warehouse
space Ior storage of loan peanuts under
contract CCC peanut Form 28 (1955) ex-
cept that if the sheller demonstrates to
the cooperative that he needs the space
for his customary business operations, he
will not be required to make such space
available.

§ 446.723 Period in which offers will be
accepled. (a) A sheller may offer, in
writing, No. 2 peanuts to CCC from Oc-
tober 8, 1955 through Nay 31, 1956, un-

FEDERAL REGISTER

less a later date is approved In writing
by CCC: Provided, howerer, Taat CCC
may, at any time prior to May 31, 1536,
or such later date as is approved by CCGC,
terminate its obligation to accept any of-
fers of No. 2 peanuts under §5 446.720 to
446.732. The date the offer isreceived by
the association shall be deemed to be the
date of the offer. The offer, the provi-
sions of §§446.720 to 446,732, and the
written acceptance by the acceciation
shall constitute the contract hetween the
sheller and CCC.

(b) At any time prior to the end of the
period during which offers will be ac-
cepted, the association may send the
sheller a written request for information
with respect to the quantity of No. 2 pea-
nuts in the sheller's inventory which are
elieible for sale to CCC, and the cheller
shall furnish such information within 5
days after the date of the request. The
association may, by written notice dated
not more than 10 days after rccelpt of
such information from the sheller, re-
quest the sheller to offer a specificd
quantity of No. 2 peanuts, which quantity
may be all or any part, but not less than
25,000 pounds, of his inventory of MNo. 2
peanuts which are eligible for sale to
CCC. If he does not offer such quantity
of No, 2 peanuts within 5 days after the
date of the request for an offer, CCC
shall not be oblizated to buy any 0. 2
peanuts from such sheller for a peried of
60 days after the date of such reguest.

(c) If the sheller {ails to furnish,
within the 5-day period specified above,
information with respect to the quontity
of peanuts eligible for sale to CCC, CCC
shall not be oblizated thereafter to pur-
chase any peanuts from such sheller.

§446.724 Irintmum quantily and
terms of offer (a) The minimum quan-
tity of No. 2 peanuts which may be
offered at any one time is 25,000 pounds.
One offer shall include all INo. 2 peanuts
offered at one time for delivery at one
Iocation.

(b) Each offer shall be made in the
manner prescribed by CCC and chall
contain the sheller's certification that
(1) the offer is made pursuant to the
terms and conditions of §§446.720 to
446.732, (2) the peanuts meet the elizi-
bility requirements in § 445.721, (3) the
sheller has fulfilled all the oblizations of
§8§ 446.720 to 446.732, which are required
to be fulfilled prior to the submisslon of
an offer, and (4) the sheller will carry
out all of the oblications of §§ 446.729 to
446.732 which remain to be performed
after the offer is made.

§ 446.725 Inspecting, grading, scal-
wng, and rejecting No. 2 peanuts offcred.
(a) The type and grade of the No. 2 pca-
nuts purchased by CCC pursuant to each
offer shall be determined by inspectors,
authorized or licensed by the Secrctary
of Agniculture, and evidenced by inspec-
tion certificates issued by such inspec-
tors. The sheller shall pay the cost of
inspection and grading.

(b) The inspection data shall be ured
to determine (1) that the No. 2 peanuts
meet the eligibility requirements with
respect to grade and quantity speeified
in § 446.721, (2) the net welcht, and (3)
the price which CCC will pay for INo. 2
peanuts. .Any determination of grade
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shall b2 subject to appzal 1in aezordoncz
with the inspzction asency prozedure.

(c) E~ch bag of Ilo. 2 peanuts pur-
chaczd by CCC shall bz identified with o
ceal furnished by CCC and afiized i ac-
cordance with Instructions i1ssuzd by
Federal-State Incpection Sarvice. CCO
chall have the right to re-insnzct the I7o.
2 peanuts at its ovn expense within 5
days after recelpt at destination.

(d)» CCC may reject 2ll or any part
of the quantity offercd in one offer if ony
b2z of peanuts included in such offer at
the time of the orizinal inspsction or re-
inspection dozs not meet the elizibility
requirements in § 446.721.

§ 446125 Net weinght. Tne nzt wertht
of a lot of No. 2 peanuts shall be that
welvht obtained by multiplying the cross
welsht, including bargs, by a pzreentace
equal to 100 porcent minus the pereznt-
age of forelrn material shown on the 1n-
spection certificate izsued pursuant to
§446.125. The pross weight shall b2
determined by actual weizht, as pre-
ceribed by CCC.

8§ 446.121 Delivery and passage of
title. (2) (1) The cheller shall deliver
No. 2 pzanuts in acesrdance with in-
structions issusd by the association.
Such delivery instructions, except as
provided in parasraph (b) of thiscection,
chall b2 icsued within 25 days after the
date of the assoclation’s written acczpt-
ance of the offer.

(2) The sheller shall deliver 2ll Ilo. 2
peanuts in bars of uniform size, vhich
are paclied in accordance with good com-~
merelal practices. Such bags shall bz
made of new burlap of not less than 10-
ounce welzht material. Plain unprmnted
bars stenciled in accordance vwith mn-
structions izsued by CCC may be reguired
in some instances.

(3) If the sheller fails to exercice ro-
dent and incect control fo the extent that
the No. € peanuts offered to CCC are
cubject to seizure by the Food and Druz
Administration, Dzpartment of Hzalth,
Education and Velfare, such pzanuts
shall not be elizible for delivery to CCC,
and any amount poid to the sheller
therefor shall b2 refunded to CCC.

(4) If the sheller fails to deliver, as
prescribed in the delivery instructions, o
quantity of No. 2 peanuts eguzal to at
least 95 percent of the quantity offered
by him and accepted by the aszociation,
or If he delivers o quantity of No. 2 pza-
nuts in excess of the quantity eliziblz
for delivery to CCC pursuant to 5 446.721,
he chall pay to CCC, as Hquidated dam-
ages and not as a penalty, an amount
cqual to 2 cents per pound (i) for the
quantity by which the quantity delivered
Is lezs than 95 percent of that offered
by the sheller and acceffted by CCC; or
(if) for the quantity delivered vhich 13
In excezs of the quantity elizible for de-
Hvery to CCC. Bccause of the diffculty
in accertaining the exact damazes which
CCC would suffer in either situation,
CCC and the sheller agree that such lig-
wldated damares constitute a recsonable
estimate of the probable actual damages.

(b) Title to the INo. 2 peanuts shall
pacs to CCC upon delivery from the
cheller's plant, £, o. b. railroad cars or
trucks at CCC’s option; except that in
the event the as:zociation does not 133u2
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delivery instructions within 25 days after
the date of its written acceptance of the
offer, title shall pass to CCC on the 30th
day after the date of such written ac-
ceptance if the sheller, on or before such
30th day, places the No. 2 peanuts 1n
identity preserved storage in a facility
approved by CCC and delivers to CCC a
storage certificate, in a form approved by
CCC accompanied by an inspection cer=
tificate 1ssued by an authorized inspector.
showing that the peanuts meet the qual-
ity requrements for eligibility. The
gross weight of the peanuts for which
the storage certificate 1s 1ssued shall be
determined after the expiration of the
25-day period within which the associa-
tion was to have 1ssued shipping mstruc-
tions, by a weighmaster and on scales
approved by CCC. The sheller shall be
responsible for deterioration after pas-
sage of title to CCC which 15 due to his
fault, negligence, or failure to exercise
such care in storing or handling such
peanuts as a reasonably prudent owner
thereof would exercise. If the- sheller
fails to issue the storage certificate, title
shall not pass until the peanuts are de-
livered in accordance with mnstructions
issued by the association, and CCC, shall
not pay any storage or handling charges
with respect to such peanuts.

§ 446.728 Payment. (a) The price per
pound net weight of No. 2 peanuts pur-
chased by CCC shall he as follows:

Runner,
Southeast
No. 2 peanuts containing Spanish Virginia
damaged kernels of— and South- typo
west Spanish
types
Cents Cenls
2 percent. 14.5 14.75
3 percent 14.37 14.62
4 pereent. 14.25 145
b percent 13.5 13.75
6 percent, 12.75 13.0
7 percent 1175 12.0

(b) With respect to No. 2 peanuts
stored by the sheller and for which title
has passed to CCC pursuant to § 446.727
(b), payment for warehouse charges
shall be the sum of:

(1) $.50 per net weight ton for han-
dling-in charges,

(2) $.50 per net weight ton for han-
dling-out charges (delivery f. o. b. rail-
road cars or trucks at CCC’s option) and

(3) $1.00 per net weight ton per
month, fractions of ton and month mn
proportion, for storage charges. The
storage month shall begin on the date
title passes to CCC and shall run from
that date to, but not including, the cor-
responding day of the next calendar
month. The storage period shall end
on the day priof to the date the peanuts
are delivered from storage.

(¢) (1) Payment for the No. 2 peanuts
and for any warehouse charges shall be
made, at the. time specified below, upon
presentation to the association of a
proper invoice and supporting docu-
ments prescribed by CCC.

(2) Payment for the No. 2 peanuts for
which title passed to CCC upon delivery
shall be made, after delivery, on the net;
weight determined from the gross weight
obtaned at the time the No. 2 peanuts
are loaded out of the sheller’s plant.

RULES AND REGULATIONS,

(3) Payment for the No. 2 peanuts for
which title passed to CCC while the pea~
nuts remained in the sheller’s storage
facilities, as provided in § 446.727 (b)),
shall be made after title has passed to
CCC; but payment of the warehouse
charges specified 1n paragraph (b) of
this section for such No. 2 peanuts shall
be made after the peanuts gre delivered.
The net weight on which the amount; of
payment for both the No. 2 peanuts and
the warehouse charges 1s determined,
shall be the net weight of the peanuts
for which the storage certificate was
1ssued.

§ 446.7129 Records and reports. The
records of the sheller shall at all times
show (a) with respect to farmers stock
peanuts purchased from producers and
for whach the type and grade were deter-
mimmed by inspectors authorized or
licensed by the Secretary of Agriculture,
the date and place received, the names
and addresses of the producers, the
types, grades, and the pounds of each
such grade received from each producer,
(b) the types, grades, and quantity of
farmers stock peanuts purchased with-
out inspection by inspectors authorized
or licensed by the Secretary of Agricul~
ture, and (e¢) the types, grades, and
quantity of No. 2 peanuts produced. The
sheller shall keep such accounfs and
other records and shall furnmish such in-
formation and reports relating to the
No. 2 peanuts and the farmers stock pea-
nuts from which No. 2 peanuts were pro-
duced, as may be prescribed or requested
by CCC. The association or CCC may
examine and audit the accounts and rec-
ords of the sheller and may requre the
sheller to make all his records available
at his man office gt any time an audit is
made, All books, accounts, and records
shall be retained for a period of two
years after the last No. 2 peaniits are
delivered to CCC.

Nore: The reporting and record keeping
requirements contained herein have been
approved by, and subsequent reporting re-
quirements will be subject to approval of the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942,

§ 446:730 Assignment. No contract,
claim, or payment pursuant to §§446.720
to 446.732 shall be assigned in whole or
m part by the sheller without the prior
written approval of CCC, and any such
assignment shall be 1n such form as may
be approved or prescribed by CCC.

§ 446.731 Officials not to benefit. No
Member of or Delegate to the Congress
of the United States shall be admitted to
any share or part of any agreement or
contract between the sheller and CCC
pursuant to §§ 446.720 to 446.732, or to
any benefit to arise therefrom, but this
provision shall not be construed to
extend to benefit arising from such
agreement or confract if accruing to a
corporation.

§ 446.732 Contingent fees. ‘The shel-
Ier shall not employ any pexrson to solicit
or secure any conftract pursuant to
§§ 446.720 to 446.732 .upon any stipula-
tion for a commission, percentage,
brokerage, or contingent fee. Breach of
this provision shall gaive CCC the right
to annul the contract, or i its discre-

tion, to deduct from any amount due tho
sheller the amount of such commission,
percentage, brokerage, or contingent feo.,

Issued this 5th day of October 1955,

[sEAL] Esrt, M, HUGHES,
Executive Vice President,
Commodity Credit Corporation.

[F. R. Doo. 55-8178; Filed, Oct. 7, 1955}
8:60 n. m.)

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

ParT 6—EXCEPTIONS FROM THE
COMPETITIVE SERVICE

DEPARTMENT OF LABOR

Effective upon publication in the Frp-
ERAL REGISTER, paragraphs (1) (2) and
() (2) of § 6.313 are revoked, and a new
subparagraph (2) is added to paragraph
(i) as set out below.

§ 6.313 Department of Labor * * *

() Wage and Hour and Public Cott«
tracts Divisions * * *

«(2) One Confldential Assistant to the
Administrator.

(R. S. 1763, sec. 2, 22 Stat. 403: & U. 8. C. 031,
633; E. O. 10440, March 31, 1963, 18 F. R, 1823,
3 CFR 1953 Supp.)

UNITED. STATES CIViL SERV~
ICE COMMISSION,
[sEar] W, C, HuLy,
Executive Assistant,

[F. R. Doc. 55-81567; Filed, Oct. 7, 1955;
8:47 a, m.}

PART 6—EXCEPTIONS FROM THE
COMPETITIVE SERVICE

CIVIL, AERONAUTICS BOARD

Effective upon publication in the Frp«
ERAL REGISTER, paragraph (§) is added
to § 6.337 as set out below,

§ 6.337 Civil Aeronautics Board * % *
(j) One Private Secretary to the Con«
gressional Liaison Officer.
(R. S. 17653, sec. 2, 23 Stat, 403; 6 U. 8. 0.
631, 633; E. O. 10440, March 31, 1963, 18
F. R. 1823, 3 CFR 1053 Supp.)

UNITED STATES CIvil SERV=
IcE COMMISSION,
[seaL]l Ww. C. Huwr,
Executive Assistant,

[F, R. Doc. 55-8164; Fllod, Ooct. 7, 1055;
8:48 a. m.]

TITLE 7—ACRICULTURE

Chapter l—Agncultural Marketing
Service (Standards, Inspections,
Marketing Practices), Department
of Agriculture

PART 52—PROCESSED FRUITS, VEGETADLES,

AND OTHER PRrobucts (INSPECTION,
CERTIFICATION, AND STANDARDS)

SUBPART—UNITED STATES STANDARDS FOI
GRADES OF DRIED APPLES; CORRECTIONS

In F R. Doc. 55-7681, beginning on
page 7095 of the issue for Thursdey,
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September 22, 1955, the follovnng cor-
rections have been made:

1. In § 52.2481, last sentence, change
third complete word to “apples” instead
of “applies”

2. In § 52.2432 (d) change the second
word to “consist” instead of the word
“consists”

3. In § 52.2486 (¢) change the second
word to “are” instead of the word “is”

4, In § 52.2490, Work sheet for dried
apples, i the first column and followmng
the phrase “Seeds (maximum) * = =%
change the phrase to “4 per 16 ounces”
instead of “3 per 16 ounces”

Dated: October 5, 1955.

[SEAL] Roy W. LENNARTSON,
Deputy Admainistrator
IIarketing Services.

{F. R.. Doc. 55-8177; Filed, Oct. 7, 1955;
8:60a.m.]

Chapfer VIl—Commodity Stabiliza-
fion Service (Farm Markeling
Quotas and Acreage Allotmenis),
Department of Agriculture

ParT 729-—PEANUTS

NATIONAL IJARKETING QUOTA, NATIONNAL
ACREAGE ALLOTLIENT, AND APPORTIONLIENT
TO STATES OF INATIONAL ACREAGE ALLOT-
MENIS ¥OR 1956 CROP

§ '729.701 Basis and purpose. Section
358 (a) of the Agricultural Adjustment
Act of 1938, as amended, provades that
between July 1 and December 1 of each
calendar year the Secretary of Agricul-
ture shall proclaim a national marketing
quota for peanuts for the crop produced
in the next succeeding calendar year i
terms of the total quantity of peanuts
which will make available for marketing
3 supply of peanuts from the crop with
respect to which the quota 1s proclaimed
equal to the average quantity of peanuts
harvested for nuts during the immedi-
ately preceding five years, adjusted for
current frends and prospective demand
conditions. Section 358 (a) further pro-
vides that the national marketing quota
established for the crop produced n the
calendar year 1941 shall be a quantity of
peanuts sufficient to provide a national
acreage allotment of not less than 1,610,~
000 acres, and that the national market-
mg quota established for any subsequent
year shall be a quantity of peanuts sufii-
cient to provide a national acreage allot-
ment of not less than that established for
the crop produced in the calendar year
1941,

Except. for the preceding limitation,
the national marketing quota would be
666,000 tons and the national acreage al-
Iotment would be 1,454,139 acres. In
order to obtain the mimmum national
acreage allotment of 1,610,000 acres, the
national marketing quota must be set at
719,670 tons. Section 358 (a) also pro-
vides that the national marketing quota
shall be converfed to a national acreage
allotment by dividing such quota by the
normal yield per acre for the United
States.

Section 358 (¢) of the saxd Act provides
that the national acreage allotment, less
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the acreage to be allotted to new forms
under section 358 (f) shall b2 appor-
tioned among the States on the basis of
thejr share of the national acrcase allot-
ment for the most recent year in which
such apportionment was made.

Section 729.702 of this proclamation
establishes the national maricting
quota, the normal yield per acre, and
the national acreage allotment for the
1956 crop of peanuts. Section 729.703
apportions the 1956 national ccrence
allotment among the several peanut-
producing States. The determinations
in these sections are based on the latest
available statistics of the Federal Gov-
ernment.

Public notice of the proposed procla-
mation and determinations to bz made
with respect to the 1956 national mar-
keting quota, the national acrease allot-
ment, and apportionment of such allot-
ment among the States was given (20
F R. 4142) in accordance with the Ad-
munistrative Procedure Act. The proc-
Iamation is made after due concideration
of recommendations submitted in re-
sponse to such notice.

§729.702 Proclamation and dcicrmi-
nation with respect to national marl:cé-
mg quote, normal yield per acre, and na-
tional acreage allotment for pcanuts for
the crop produced wn the calendar ycar
1956—(a) National marlkeling quota.
The amount of the national mari:eting
quota for peanuts for the crop produced
in the calendar year 1956 is 719,670 tons,

(b) Normal gield per acre. The nor-
mal yield per acre of peanuts for the
United States iIs §94 pounds.

(c) National acreage allotment. 'The
national acreage allotment for the crop
produced in the calendar year 1956 is
1,610,000 acres.

§729.703 Apportionment of the na-
tional peanul acreage allotment for the
crop produced in the calendar ycar 1956.
The national peanut acrease allotment
proclaimed in § 729.702 is hereby appor-

tioned as follows:
1055 Stats

eereans
State: allotmen?
Alabama 217,065
Arizona 7
Arkaneas 4,22
Californin 210
Florida o,
Georgla 524,011
Louisiann 1,963
Mississippl 7,657
Llissourl 241G
New MexICO cmmueamccnamecanne 4,800
North Caroling cceecccamcaee— 1€3,813
Oklahoman 137,323
South Carolinn -— 13,743
Tennessee 3,584
Texas 345,043
Virginia 103,542

Total apportioncd to States. 1,601,900
Reserve for netw {0rM0 e e 3,050

Total, United Stateseaaan- 1,010,030

(Sec. 375, 52 Stat. €6, as cmended; 7 U, 8. C.
1375. Interpret or apply cees, $01, 388, 329,
361-368, 372, 373, 374, 370, 388, &2 Stat. 33,
62, 63, 64, G5, €6, 68, as amended; £J Stat, £3,
os amended, 66 Stat. 27; 7 U. 8. 0. 1091, 13358,
1359, 1361-1363, 1373, 13173, 1374, 137G, 1383)

Issued at Washington, D. C,, this 5th
day of October 1855. Witness my hand

525
and the co2l of the Deparfment of AcTi-
culture,

[szavl Trvo D. IMarsz,
Acting Secretary of Agniculture.

(F. E. Do 53-8170; Tilzd, Ozt 7, 1933
8:59 a. m.]

Chapter ViIl—Commodity Stabiliza-
tion Service (Sugar), Depariment of
Agriculivre

Subchoplor D—Sugar Requlroments end Qualzs
[Suzor Rez. 811, Amdt. 3]

Pant 811—CormnoiiTtal SveArn Rravmmne-
IICITTS AND QUOTAS

IDZCTLLANEOUS AMENPIITNTS

Basis and purpose. The purpaizz of
Sumar Re~ulation 811 Is to dztermuns,
pursuant to cection 201 of the Suzar Ack
of 1948, os amended (hereinafter colled
the “oct”), the amount of suzor nszdad
to mcet the requirecments of esnsumsrs
in the continentzl United States for thz
calendar year 1935 and to establizh pur-
suant to cection 202 of the act, suzar
quotas for the supplyinz areas in tz=rms
of chort tons of su~ar, raw volue for-
merly Part 513), equal to the guantity
determined by the Secretary of Asricul-
ture to b2 needed in 1935.

The act requires that the Seeretory
chall revize the determination of sucar
roquirements at such times during the
colendar year as may ke necescary. IS
now appears that an increase in the esti-
mate of requirements for the calendar
vear 1835 Is nececsary. The purpaszz of
this amendment I5 to male such dster-
mination conform to the reqmremsnts
indicated on the bacis of the factors spzc-
ifled in seetion 201 of the aet and cive
effect to the revizzd determination.

After providinz for quotas in speeific
acmounts for domestic sucer producinz
areas and the Republic of the Pailip-
pines, scction 202 of the act provides thof
the diffcrence between the sum of such
quotas and total requirements shall ke
prorated to forelon counfries other then
the Republic of the Phailippines on thz
basis of stated percentages. Thus, the
statute states specifically how quotas are
to be revized when there is 2 change 1n
sutar requirements. Furthermors, 1n
order to male available the addifionnl
surar authorized by this amendment fo
meet current demand at stable priczs
and thereby protect the interests of econ-
sumers, 1t is ezzential that this amend-
ment b2 made effective immediately.
Therefore, it 15 hereby determuned end
found that compliance with the notiez,
procedure and effective dates regmre-
ments of the Administrative Proczdure
Act (60 Stat. 237; 5 U. S. C. 1001) isim-
practicable, unnecessary and contrary to
the public Interest. The amendmszn!s
made herein shall hzeome effective upon
publication in the FopenAL RCGISTE.

By virtue of the authority vestzd in the
Secretary of Acxiculture by the Susor
Act of 1943, a5 amended (61 Stat. 522, €3
Stat. 318, 7 U. S. C. 1100) and the Ad-
ministrative Procedure Act (63 Stat. 23T
§8 811.70, 811.72, 811.74 (b)), fe) (d) and
£11.15 (b) 1) of Suzar Rezulation §11,
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as amended (19 F R. 9209, 20 ¥ R. 5386;
20 P R. 7323) are amended to read as
hereinafter set forth.

1. Section 811.70 i1s amended to read:

§811.70 Sugar requiwrements, 1955.
'The amount of sugar needed to meet the
requirements of consumers in the con-
tinental United States for the calendar
year 1954 is hereby determined to he
8,400,000 short tons, raw value.

\2. Section 811.72 1s amended to read:

§ 811.72 Basic quotas for other areas.
There are hereby established, pursuant
to subsections (b) and (¢) of section 202
of the act, for foreign countries for the
calendar year 1955 the following quotas:

Quotas in

terms of
short tons,
Area: raw value
Republic of the Philippines... 977,000
Cuba 2, 859, 840
Other foreign countries.aoa--. 119, 160

3. Paragraphs (b), (¢) and (d) of
§ 811.74 are amended to read:

§ 811.74 Proration of quoia for for-
ewgn countries other than Cuba and the
Republic of the Philipmnes. * * *

(b) Baswic prorations. The 1955 quota
for foreign countries other than Cuba
and the Republic of the Philippines 1is
hereby prorated pursuant to subsection
(¢) of section 202 of the act, among such

countries as follows:
Proration in

short tons,
Country* raw value

Dominican RepubliCaamamancamaaa 29, 591
El Salvador. 4,434
Halitt 2,863
Mestlco 12,269
Nicaragua 8,387
Peru 6b, 6568
Unspecified countrieSamammnccnan= 5,958
Total 119, 160

(¢) Deficit in prorations of forewgn
countries other than Cuba and the Re-
pudblic of the Philippines. It 1s hereby
determined pursuant to section 204 (h)
of the act, that of the prorations of the
quota for foreign countries other than
Cuba and the Republic of the Philip-
pines, 4,434 short tons, raw value, pro-
rated to El Salvador will not be filled by
that country.

(d) Allotment of unfilled prorations.
The quantity of sugar determined 1n
paragraph (c) of this section is hereby
prorated pursuant to subsection (b) of
section 204 of the act, as follows:

Additional

prorations
wn short tons,

Country- raw value
Dominican Republic 2,934
Halti 284
Mexlico 1,216
Total 4,434

§ 811715 Direct-consumption portion
of quotas or prorations. * * *

(b) Other areas. (1) Pursuant tosub-
sections (d), (e) and (h) of section 207
of the act, the quotas established in
§ 811.72 for the following listed areas
may be filled by direct-consumption
sugar not in excess of the following
amount for each such area.

RULES AND REGULATIONS

Direct-con=
sumption sugar,
short tons,
Area: raw value
Republic of the Philippines_._... 59, 920
Cuba 375, 000
Other foreign countries-ccacccana 40, 514

BASIS AND CONSIDERATIONS

Sugar requwrements. Although sugar
consumption for 1955 was estimated at
8,500,000 short tons, raw value, on De-
cember 21, 1954, total sugar guotas were
established as 8,200,000 tons. The differ-
ence of 300,000 tons represented an al-
lowance for constructive deliveries in
1954 for consumption in 1955, for possible
error 1n the estimate and for stabilizing
prices. Inrecognition of accelerated dis-
tribution which occurred about mid-
year, toftal quotas were increased by
100,000 tons to 8,300,000 tons on July
27, 1955. Since that time distribution
has continued to run well ahead of the
rate for the preceding year and totfal dis-
tribution 1s now approximately 250,000
tons greater than for the comparable pe-
1104 of 1954.

It 1s probable that sugar users and dis-
tributors mm the North Central States
have added substantially to their inven-
tories 1n anticipation of the withdrawal
of concessions and price 1ncreases an-
nounced in most parts of that region
during the summer months. Elsewhere,
however, there 1s no evidence that users
and distributors are carrying much more
than mmmimum stocks.

Beet sugar processors to date have
distributed a disproportionately large
share of their quota for the year, thus
reducing the quantity of sugar which

they may market during the balance of

the year. This condition which became
apparent some months ago contributed
to the strengtheming of the relatively
weak market situation which had ex-
isted 1n the North Central States for
almost two years. Also, this condition
will result in a disproportionately large
distribution by refiners of cane sugar
during the balance of the year.

In view of the continued strong de-
mand for sugar and the relatively larger
proportion of consumer needs during the
balance of the year which necessarily
must be supplied by refiners of cane
sugar, it 1s evident that additional sugar
1s needed within the quotas. Accord-
mgly, the total of the sugar quotas
(sugar requrements) 1s increased by
100,000 tons to 8,400,000 short tons, raw
value.

Quotas. To give affect to the increase
in sugar requirements the quotas for
Cuba and.Foreign Countries other than
Cuba and the Republic of the Philippines
have been increased by the amendments
made herein to §§ 811.72, 811.74 (b) and
811775 (b)Y (1) In §811.74 (¢) and (d)
the proration to El Salvador of the quota
for foreign countries other than Cuba
and the Republic of the Philippines was
prorated to the Domumican Republic,
Haiti and Mexico. The proration to El
Salvador prior to the increase in sugar
requurements made effective by this
amendment was prorated to the above
named countries by Sugar Regulation
811, Amendment 2 (20 F R. 7323) All
other countries recewving specific prora-

tions have either filled their cuota by
September 1 or indicated their intention
and ability to do so by December 31. Of
the countries recelving specific prorp-
tions, the Dominican Republic, Halti and
Mexico participate in the International
Sugar Agreement and have additional
sugar available for importation before
the end of the year. Therefore, the
quantity of sugar determined in § 811.74
(c) has been prorated to the Dominican
Republic, Haiti and Mexico in proportion
Eg)the prorations established in § 811,74
(Sec. 403, 61 Stat, 932, as amended; 7 U, 8. ¢,
1163. Interpret or apply secs, 202, 204, 207,
210, 61 Stat. 924, 925, 927, 928 as amended;
77U.8. C. 1112, 1114, 1117, 1120)

Done at Washington, D, C,, this 6th
day of October 1955, Witness my hand
and the seal of the Department of Agri-
culture.

[sEAL] TRUE D. MoORSE,
Acting Secretary of Agriculture.

[F. R. Doc. 56-8180; Filed, Oct. ¥, 10GD;
8:50 a. m.]

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculfure

[Valencla Orange Rog. 57]

PART 922—VALENCIA ORANGES GROWN 11l
ARIZONA AND DESIGNATED PART OF CALI«
FORNIA

LIMITATION OF HANDLING

§ 922,357 Valencia Orange Regtla-
tion 57—(a) Findings. (1) Pursuant to
Order No. 22 (7 CFR Part 922), regulating
the handling of Valencia oranges grown
in Arizonga and designated part of Cali«
fornia, effective March 31, 1954, under
the applicable provisions of the Apri-
cultural Marketing Agreement Act of
1931, as amended (7 U. 8. C. 601 et seq.),
and upon the basis of the recommenda«
tions and information submitted by the
Valencia Orange Administrative Comse
mittee, established under the said order,
and upon other available information,
it is hereby found that the Umitation of
handling of such Valencla oranges, ag
hereinafter provided, will tend to effec
tuate the declared policy of the act.

(2) It is hereby further found that 1t
is impracticable and contrary to the pub«
le interest to give preliminary notice,
engage in public rule-making proceduro,
and postpone the effective date of this
section until 30 days after publication
thereof in the FeperaL REGISTER (60 Stat.
237; 5 U. 8. C. 1001 et seq.) because tho
time intervening between the dato when
information upon which this section is
based became available and the time
twhen this section must become effectivo
in order to effectuate the declared policy
of the act is insufficlent, and o reason-
able time is permitted, under the cir-
cumstances, for preparation for such of«
fective time; and good cause exists for
making the provisions hereof effective
as hereinafter set forth. The Valencin
Orange Administrative Committee held
an open meeting on Ootober 6, 1955,
after giving due notice thereof, to con«
sider supply and market conditions for
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Valencia oranges and the need for rezu-
lation; imterested persons were afiorded
an opportunity to submit information
and wviews at this meeting; the recom-
mendation and supporting information
for regulation during the period speci-
fied heremn was promptly submitted to
the Department after such meeting was
held; the provisions of this section, 1n-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and information con-
cerning such provisions and effective
time has been disseminated among han-
dlers of such Valencia oranges; it 1s nec-
essary, in order to effectuate the declared
policy of the act, to make this section
effective during the period heremn speci-
fied; and compliance with this section
will not require any special preparation
on the part of persons subject thereto
which cannot be completed on or before
the effective date hereof.

(b) Order. (1) The quantity of Va-
lencia oranges grown in Arizona and
designated part of Califormia which may
be handled during the pericd beginning
at 12:01 a. m., P. s. t., October 9, 1955,
and ending at 12:01 a. m., P s. t., Octo-
ber 16, 1955, 15 hereby fixed as follows:

(i) District 1. Unlimited movement;

(ii) District 2: 369,600 boxes;

(iii) District 3: Unlimited movement.

(2) Valencia oranges handled pur-
suant to the provisions of this section
shall be subject to any size restrictions
applicable thereto which have heretofore
been 1ssued on the handling of such
oranges and which are effective during
the period specified heremn.

(3) As used in this section, *“han-
dled,” “handler,” “boxes,” “District 1,”
“District 2,” and “District 3,” shall have
the same meaning as when used 1 said
order.

(Sec. 5, 49 Stat. 753, as amended; 7 U. 8. C.
€08c)
Dated: October 7, 1955.

[sear] S. R. SyorH,
Director Fruit and Vegetable
Dimsion, Agriculiural Blar-
keting Seruvice.

[F. R. Doc. 55-8256; Filed, Oct. 7, 1955;
11:24a.m.]

[Grapefruit Reg. 228}

ParT 933—ORANGES, GRAPEFRUIT,
TANGERINES GROWN IN FLORIDA

LIMOTATION OF SHIPIIENIS

§ 933.745 Grapefruit Regulation 228—
(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 33, as amended (7 CFR Parb
-933), regulating the handling of oranges,
-grapefruit, and tangerines grown in the
State of Florida, effiective under the ap-
plicable prowisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U. S. C. 601 et seq.) and
upon the basis of the recommendations
.of the committees established under the
.aforesaid amended marketing agreement
and order, and upon other available -
formation, it 1s hereby found that the
limitation of smpments of grapefruit, as

AND
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hereinafter provided, will tend to cifce-
tuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary nctice,
engage in public rule-making proce-
dure, and postpone the effective date of
this section until 30 days after publica-
tion thereof in the Fepman RrzrsTen
(60 Stat. 237; 5 U. S. C. 1001 et seq.) be-
cause the time intervening between the
date when information upon which this
section Is based became available and the
time when this section must become ef-
fective in order to effectuate the declared
policy of the act is insufficient; o reoa-
sonable time Is permitted, under the
circumstances, for preparation for such
effective time; and good cause exists for
making the provisions hereof effective
not later than Cctober 10, 1955. Ship-
ments of grapefruit, grown in the State
of Florida, are presently subject to requ-
lation by grades and sizes, purcuant to
the amended marketing agreement and
order, and will so continue until October
10, 1955; the recommendation and sup-
porting information for continued resu-
lation subsequent to October 9, 1835, was
promptly submitted to the Department
after an open meetine of the Growers
Administrative Committee on Octoher
4; such meeting was held to concider
recommendations for regulation, after
giving due notice of such meeting, and
interested persons were afforded an op-
portunity to submit their views at this
meeting; the provisions of this cection,
including the effective time hercof, are
jdentical with the aforesaid recom-
mendation of the committee, and infor-
mation concerning such provisions and
effective time has been disseminated
among handlers of such grapefruit; it is
necessary, in order to efiectucte the
declared policy of the act, to male this
section effective during the peried here-
inafter set forth so as to provide for the
continued regulation of the handlin< of
grapefruit; and complinnce with this
section will not require any cpeclad
preparation on the part of percons sub-
ject thereto which cannot be completed
by the efiective time hereof.

(b) Order. (1) During the pericd be-
ginning at 12:01 a. m,, e. & &, October
10, 1955, and ending at 12:01a.m,, ¢.5. &,
October 24, 1955, no handler shell chip:

(i) Any grapefruilt, grown in the State
of Florida, which are not mature and do
not grade at least U. S. No. 2;

(ii) Any white seeded grapefrult,
erown in the State of Florida, which are
of a size smaller than a size that will pack
70 grapefruit, packed in accordance with
the requirements of o standard pacl;, in
a standard nailed boz.

(iii) Any pink cceded grapefruit,
grown in the State of Florida, which are
of a size smaller than a size that will
pack 80 grapefruit, packed in accordance
with the requirements of o standard
pack, in a standard nailed box; or

(iv) Any seedless grapefruit, growm in
the State of Florida, which are of o slze
smaller than a size that will pack 86
grapefruit, packed In accordance with
the requirements of a standard pacl;, in
a standard nailed box,

3IT

(2) Asuzzd in this czetion, “handlzr,”
“chip,” ond “Growers Administrotive
Committee® ciiall have the same mean-
Ing 25 when ueed In said amended mor-
keting asreement ond order; the tzrms
“U. S. No. 2,” “standord pock,” ond
“standard nailed box™ shall have the
rame meaning o5 when used in the re-
viced United States Standards for Fior-
1da Grapafruit (58 51,750 to 51.7730 of this
title) and the term “mature” chall have
the come meanint as szt forth in § €31.16
Florlda Statutes, Chopters 264352 ond
28030, Imown as the Florida Citrus Cods
of 1849, os cupplementzd by §631.17
(Chapters 25148 and 23830) and also by
£6901.18, as amended on Junz 2, 1835
(Chapter 23760)
é.ggc. §, 49 Stot. 753, as amended; 7T U. 5. C.

Dated: Octolber 5, 1955.

fsoarl S. R. Sqr=,

Director Fruit end Vegetable
Division, Agriculiurele Ifor-
Leting Service.

[F. R. Dsc. 53-8176; Filed, Qzt. 7, 1235;
8:£0o.m.]

[Oranze Ro3. 252]

Panrt 833—0naness, GRAPETLUIT, AITD
Tarncenmins GRowns oe Fronioa

LIIITATION O SEIPLIIINS

§033.746 Oraenge Rezgulation 252—
(a) Findings. (1) Pursuant fo the mar-
ketine arreement, os omended, and
Order INo. 33, a5 acmended (7 CFR Part
633), rezulating the handling of oranzes,
grapefruit, and tancerines grovn in tha
State of Florida, effective under the
applicable provisions of the Asricultaral
Marketing Arsrecment Act of 1837, as
emended (7 U. 5. C. €01 ef s2q.) and
upon the basls of the recommendations
of the committess ectablished wndsr taz
oaforesaid omended mortetiny esres-
ment and order, and upan other avail-
able information, it is hereby found thab
the limitation of shipments of all Flonda
oranres, except Temple oranses, os here-
inafter provided, will tend to effectuctes
the declared policy of the act.

(2) It Is herehy further found that it
{5 impracticable and contrary to the
public interest to mve prelimmmary no-
tice, entacse in publie rule-maluns pro-
cedure, and postpone the efiective dxte
of this szction until 30 days after pus-
Ucation thereof in thz Froonan RrcIszim
(60 Stat. 237; 5 U. S. C. 1201 et sz}
beoeouce the time interveminy babvrezn
the date when informeation upon whuzh
this section Is based bzzame availahlz
and the time vwhen this szction must
become effective in order to effcctuxt2
the declared policy of the act 15 1n3ufi-
cient; a reaconable time is permiftz3,
under the cireumstances, for prepora-
tion for such effective time; and cosi
cauce exists for makinzy the provisions
hereof effective not Iater thon Oztaksr
10, 1955. Shipmznts of all cranzes, ex-
cept Temple orances, crown in tha Stat2
of Florlda, are presently subject to rez-
ulation by grades and sizes, pursuant
to the amended marketing ocreement
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and order, and will so continue until
October 10, 1955; the recommendation
and supporting mformation for con-
tinued regulation subsequent to October
9, 1955, was promptly submitted to the
Department after an open meeting of
the Growers Administrative Committee
on October 4; such meeting was held to
consider recommendations for regula-
tion, after giving due notice of such
meeting, and mterested persons were af-
forded an opportunity to submit theiwr
views at this meeting; the provisions of
this section, including the effective time
hereof, are identical with the aforesaid
recommendation of the committee, and
mnformation concerming such provisions
and effective time has been disseminated
among handlers of such oranges; it 1s
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period here-
inafter set forth so as to provide for the
continued regulation of the handling of
all oranges, except Temple oranges, and
compliance with this section will not
require any special preparation on the
part of the persons subject thereto which
cannot be completed by the effective
time hereof.

(b) Order (1) During the period be-
gmning at 12:01 a, m., e. s. t., October
10, 1955, and ending at 12:01a.m., e. s. t.,
October 24, 1955, no handler shall ship:

() Any oranges, except Temple
oranges, grown in the State of Florida,
which do not grade at least U. S. No. 1
Russet; or

(ii) Any oranges, except Temple
oranges, grown in the State of Florida,
which are of a size smaller than a size
that will pack 252 oranges, packed 1n ac-
cordance with the requirements of a
standard pack, 1in g standard 135 bushel
mailed box.

(2) As used in this section, the terms
“handler,” “ship,” and “Growers Admin-
istrative Committee’” shall each have the
same meaning as when used in said
amended marketing agreement and
order; the term “standard 135 bushel
nailed box” 1s synonymous with “stand-
ard nailed box” as used in the revised
United States Standards for Flornda
Oranges (§§ 51.1140-51.1186, 18 F. R,
7122), and the terms “U. S. No. 1 Rus-
set,” “standard pack,” and “standard
135 bushel nailed box” shall have the
same meammng as when used in said re-
vised United: States Standards for
Florida Oranges or in the United States
Standards for Florida Oranges and
Tangelos (§§ 51.1140 to 51.1186 of this
title, 20 P R. 7205), whichever 1s m
effect.

(Sec. 5, 49 Stat. 763, as amended; 7 U. S. C.
608c)

Dated: October 5, 1955.

[sEAL] S. R. SnrTH,
Director Fruit and Vegetable
Dimsion, Agricultural Mar-
keting Service.

[F. R. Doc. 55-8175; Filed, Oct. 7, 1955;
8:50 a. m.]

RULES AND REGULATIONS

[Lemon Reg. 610]

PaART 953—LEMONS GROWN IN CALIFORNIA
AND ARIZONA

LIMITATIONS OF SHIPBIENTS

§ 953.717 ZLemon Regulation 610—(g,)
Findings. (1) Pursuant to the market-
g agreement, as amended, and Order
No. 53, as amended (7 CFR Part 953;
19 F R. 7175; 20 F R. 2913) regulating
the handling of lemons grown i the
State of California or in the State of
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.) and upon the basis
of the recommendation and information
submitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other available mfor-
madtion, it 1s hereby found that the lim-
itation of the quantity of such lemons
which may be handled, as heremafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) It 1s hereby further found that it
is 1impracticable and contrary to the pub-
lic mterest to give prelimmary notice,
engage m public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof 1n the FEpEraL REGISTER (60 Stat.
237; 5 T. S. C. 1001 et seq.) because the
time 1ntervening between the date when
information upon which this section is
based became available and the time
when this section must become effective
m order to effectuate the declared policy
of the act 1s mnsufficient, and a reasonable
time 1s permitted, under the circum-
stances, for preparation for such effec=
tive time; and good cause exists for mak=-
ing the provisions hereof effective as
heremafter set forth. Shipments of
lemons, grown 1n the State of California,
or in the State of Arizona, are currently
subject to regulation pursuant to said
amended marketing agreement and or-
der; the recommendation and support-
mg information for regulation during
the period specified herem was promptly
submitted to the Department after an
open meeting of the Lemon Adminstra-
tive Committee on October 5, 1955, such
meeting was held, after giving due notice
thereof to consider recommendations for
regulation, and interested persons were
afforded an opportunity to submit thewr
views at this meeting; the provisions of
this section, including its effective time,
are 1dentical with the aforesaid recom-
mendation of the committee, and infor-
mation concerming such provisions and
effective time has been disseminated
among handlers of such lemons; it 1s
necessary, in order to effectuate the de-
clared policy of the act, to make this sec-
tion effective during the period herein-
after specified; and compliance with this
section will not require any special prep-
aration on the part of persons subject
thereto which cannot be completed by
the efiective time thereof.

(b) Order (1) The quantity of
lemons grown 1n the State of California
or m the State of Arizona which may
be handled during the period beginning
af 12:01 am,, P s. t., Ocober 9, 1955, and

ending ot 12:01 a. m., P 8. t., October 16,
1955, 15 hereby fixed as follows:

(i) District 1. Unlimited movement;

(ii) District 2: 150 carloads;

(iii) District 3: Unlimited movement,

(2) As used in this section, “handled,”
“carloads,” “District 1,” “District 2,” and
“District 3" shall have the same meaning
as when used in the sald amended max-
keting agreement and order.

(Sec. 5, 49 Stat. 7563, ag amonded; 7 U. 8. O,
608¢)

Dated: October 6, 1955.
[sEAL] S. R. Smirn,
Director, Fruit and Vegetable
Dinsion, Agricultural Mar-
keting Service.

[F. R. Doc, 55-8216; Flled, Oot. 7, 1035;
9:20 8. m.]

TITLE 8—ALIENS AND
NATIONALITY

Chapter I—Immugration and Naturel«
1zation Service, Department of
Justice

MISCELLANEOUS AMENDMENTS T0 CHAPTER

The following amendments to Chapter
I of Title 8 of the Code of Federal Regu«
lations are hereby prescribed:

PART 212—DOCUMENTARY REQUIREMENTSY
FOR NONIMMIGRANTS: ADMISSION OF
CERTAIN INADMISSIBLE ALIENS; PAROLE

1. The first proviso of subparagraph
(2) of paragraph (b) of § 212.3 Nonint-
magrants not required to present pass-
ports, visas, or border-crossing identifi«
cation. cards is amended to read oy
follows: “Provided, That such alien i¢ in
possession of a travel document which
15 valid for his entry into a forelem
country for a period of not less then
30 days after the date his immediate and
continuous transit through the Unlted
States begins:”

2. Section 212.81 is amended to read
as follows:

§ 212.81 Application for nermission to
enter the United States temporarily;
prior to application for admission at o
port of entry. An gpplication for the
exercise of discretion under section 212
(d) (3) of the act, prior to the allen’s
application for admission, is made on
Form I-192 before a consular officer if o
visg, is required, and such officer may for=
ward a report to the Visa Office of the
State Department. If a favorable rec«
ommendation is made by the consular
officer or the Secretary of State, the mat-
ter is submitted by the Visa Office to the
Assistant Commissioner, Examinations
Division for his approval or disapproval,
In all other cases where application ig
made prior to the allen’s application for
admission and the alien is in possession
of appropriate documents or has heen
granted a waiver thereof, the application
shall be submitted to the district director
having jurisdiction over the intended
port of entry, unless the ground of in-
admissibility is within paragraph (9),
(10) or (28) of section 212 (a) of the act,
In such cases, the application shall be
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submitied to the regional commissioner
having jurisdiction over the intended
port of entry. If Form I-192 1s not read-
ily available and the case 15 one of un-
. foreseen emergency, the application chall
be 1 writing and shall contamn all the
mformation required by such form. The
applicant shall be notified of the deci-
sion and, if the application 1s denied, of
the reasons therefor and of his right to
appeal to the Board within 10 days from
the receipt of such notification in accord-
ance with Part 6 of this chapter.

PART 243—DEPORTATION OF ALIENS IN THE
UNITED STATES

1. Paragraph (¢) of § 243.3 Ezxecution
of warrants of deportation 1s amended to
read as follows:

() Permssion to depart when or-
dered deported. District directors and
officers m charge may, in thewr discre-
tion, permit an alien who has been or-
dered deported to leave the United States
.at his own expense and to a destination
of his own choice. Any alien who has so
left the United States 1s considered to
have been deported 1n pursuance of lav.

2. Section 243.31 1s added to read as
follows:

§243.31 Fees. Except as otherwise
provaded 1n this section and § 2.5 of this
chapter, a stay of deportation requested
by an alien under this part shall be ac-
companied by a fee of $25 as prescribed
by, and remitted in accordance with, the
provisions of Part 2 of this chapter. In
any case 1n which an alien or other party
affected 1s unable to pay the fee for re-
questing a stay of deportation, he shall
file with the request for a stay his afi-
davit stating the nature of the request
for a stay, the affiant’s belief that he is
entitled to redress, his 1nability to pay
the required fee, and request permission
to prosecute the stay without prepay-
ment of such fee. If such an affidavit s
filed, the distrct director, if the request
for a stay of deportation i1s made pursu-
ant to the provisions of § 243.3 (b) ),
may, 1n his discretion, stay deportation
without prepayment of fee. If such an
affidavitis filed and the request for a stay
of deportation is made pursuant to the
provisions of § 243.3 (b) (2) the special
mquiry officer shall, if he believes that
the request for a stay 1s not made 1 good
faith, certify in writing hus reasons for
such belief for consideration by the re-
gional commuissioner. The regional com-
missioner may, in his discretion, with-
?old deportation without prepayment of

ee,

PART 263~REGISTRATION OF ALIENS IN THE
UNITED STATES: PROVISIONS GOVLCRNING
SPECIAL GROUPS

Paragraph (a) of §263.2 Certain Ca-
nadian citizens and British subjects;
agrcultural workers 1s amended to read
as follows:

(a) The duty imposed on aliens in the
United States by section 262 of the Im-
mgration and Nationality Act to apply
for registration shall not be applicable
to Canadian citizens or British subjects
admitted to the United States under the
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provisions of §212.3 (&) (1), (2) or (D
of this chapter who depart from the
United States within six months of ad-
mission. If such an alien’s stay in the
United States is to exceed six months, an
application for registration in accord-
ance with the provisions of section 262 of
the Immigration ond Nationality Act
shall be made prior to the expiration of
the six-month period.

(Sec. 103, €6 Stat. 173; 8 U. 5. C. 11€3)

This order shall become effective on
the date of publication in the Fcocran
RreisTer. Compliance with the provi-
sions of section 4 of the Administrative
Procedure Act (60 Stat. 238; 5 U. 8. C.
1603) as to notice of proposed rule malk-
ing and delayed effective date §s unneces-
sary in this instance because the rules
preseribed by the order, other than that
which relates to a matter of anency pro-
cedure, relieve restrictions and are
clearly advantageous to persons affected
thereby.

Dated: September 30, 1955.

J. M. SwniG,
commicsioncr of
Immgration and Naturalization.

[F. R. Doe. 55-81853; Flled, Oct. 7, 1935;
8:60 a. m.]

Chapter H—Ofiice of Alien Propcrty,
Department of Justico

ParT 502——Rures or Proceoumt FoR
Cranris Unper THE Trapmic WITH THE
Enery Acr

Part 502 sets forth the rules of proce-
dure of the Ofiice of Alien Property ap-
plicable to claims under scctions 9 (a),
32 and 34 of the Trading With the Enemy
Act, as amended (50 U. 8. C. App. 8 (@),
32 and 34) ‘The part also prezeribes the
procedure under section 20 of that Act
(50 U. S. C. App. 20) for determination
of fees of agents, attorneys and repre-
sentatives in connection with gsuch
claims. It presently provides that in all
cases the final decisions of the Ofiice with
respect to such claims and fecs shall be
the decisions of the Hearing Examiners
or of the Director, as the case may he.
It has been determined that in all cases
the Hearing Examiners shall icsue rec-
ommended decisions subject to review by
the Director who shall issue the final de-
cision of the Office except in caces of
claims involving $50,000 or more and in
cases of fees involving $25,000 or more.
In these excepted cases the decislon of
the Director shall be subject to review by
the Attorney General at the discretion of
the latter. Accordingly, Part 502 re-
quires amendment to conform it to this
procedure. Since the amendment is one
of procedure, neither notice nor hearing
thereon is required by statute.

Part 502 is hereby amended fo read as
follows:

Subpart A—Gancral Rulos

Sec.

§02.1 Scope of part.

5022 Definitions,

§02.3 Indispconcable party.
§02.4 Apprarance.

502.5 Intervention.

§02.6 TForms.

Sop.

[ SES

G027 Amendment ond  withdrawsl
clatm,

Crdcr for hearinz,

Eociznation of Hearing Ijcminsr.

Ecmoval of o claim proczeding ord
hearing by the Dircctorn.

Fre-hearing conferenges.

Counzolldatisn of claims.

Hcarinzs,
vitncozos.

SubpIonos.

Depocltions,

Dacuments in 2 foreizn Ianzu-zo.

Iictions,

Withdrawal of paners.

Oral Argument.

Propoccd findinys and conclusisns.

ERearing Iuaminer's dzzizion.

Revlew of the Heordng IDzamino’s
resommcnded deelsion.

Walver by the Dircctor or thz At-
terncy General.

IMction to dizmizc.

Ecrvice.

Camputation of time.

Cantinuances and cstencions.

00223 Fkeca.

Filinz of dcbt claims by depssitors
of Woliohamoa Specle Banli, Ltd,
Honolulu Branch.

Filinz of clalm o5 conditfon proza-
dent o cult.

Edect of dicallotrance of clalm In
determining period of Hmifotlions
for fillnz cult.

Subpart B—Title Claims
Dofinitions.
Crder of praocccsing.
Frocedure for aollotrancs
hearing.
Regulremont for heoring.
Hcaring ealendar.
Ilational intercct.
Publieation of notice of Intenton
to return vosted property.
Reovaecation of notlce of intentiin
to return vosted proporty.
Raoturn exder.
Final audit.
Return of vested propcrty.

Subpart C—Dckt Claims
Dafinttions.

Procodure for allovranc? and poy-
mont without hearing of ¢'2tms
against debtors’ colvent estatos.

Claims ogalnst debtors® fncolvent
cstates.

Regulremont for hearing.

Payment of allswod claims.

Future payments.

Subpart D—Gonoral Claims

§023060 General claims.

Avrnicorey: §§ £021 to 502.300 L=zned un-
der 49 Stat, 411, 25 aomended; 50 U. S. C.
App. 1-49. L. O, 0183, July €, 1242, T F. .
5203, 3 CFR, 1943 Cum. Supp.; E. O. 8125
Moy 16, 1846, 11 P. R. 5381, 83 CFR, 12¥
Supp.; B. O. 8783, October 14, 1246, 11 F. B
11931, 3 CFR. 1945 Supp.; E. O. 10234, Jun?
15, 1931, 16 F. R. §523, 3 CFR, 1931 Supp.

SUBPANT A——GENERAL RULES

£ 502.1 Scopz of part. (a) Secticns
502.1 to 502.32 chall bz applicable salely
to title and to debt claims.

(b) Sections 502.100 fo 502.110 shzll
b2 applicable solely to title claims.

(c) Szetions 502200 to 502205 shall
be applicable solely to debt claums.

(d) Szction 502.300 shall bz applicakle
to all claims other than title and dz=bt
claims as defined in § 5022 (e) and (£).

£ 5022 Definitions. As uzad in this
part, unlezs the context otharwisz re-
quires:

of

6028
{029
40230

50211
£02.12
£0213
&o2.14
£02.16
602,16
50217
<0218
{0219
£0229
£n221
50222
£62.23

£02.109
6o2.101
§02.102 Athout
£02.103
602.10%
£02.1¢5
§02.105

62,167
£02.103

602163
02,110

£02.200
&ga2m

§02202
{62203

&o22
£02.205

Loly



7530

(a) The term. “act” means the Trade
ing With the Enemy Act, as amended.
The term “section” refers to a section
of the act.

(b) The term “Office”
Office of Alien Property.

(c) The term “rules” means the rules
of the Office set forth in this part.

(d) The term “Director” means the
Director, Office of Alien Property, or
other person duly authorized to perform
his functions.

(e) The term “title claim’” means &
claim under sections 9 (a) or 32.

(f) The term “debt claim” means a
claim under section 34.

(g) The term “claim”.refers to a title
claim or a debt claim and shall include
the Notice of Claim form, any amend-
ment thereto, and such other material
as may have been filed by the claamant
with respect to the claim.

(h) The term “excepted claim’ means
(1) any title claam which involves the
return of assets having a value of $50,000
or more and any debt claam in the
amount of $50,000 or more; (2) any title
claim which the Director finds will, as
a, practical matter, control the disposi~
tion of related title claims involving, with
the principal claim, assets having a value
of $50,000 or more; and any debt claim
which the Director finds will, as a prac-
tical matter, control the disposition of
related debt claims in the aggregate
amount, including the principal claim,
of $50,000 or more; (3) any title claim
or debt claim presenting a novel question
of law or a question of policy which, in
the opmion of the Director, should re-
ceive the personal attention of the Attor-
ney General,

(i) The term “non-excepted claim”
shall mean any claim other than an “ex-
cepted claim”

(i) The term “claimant” means the
person in whose behalf a claim 1s filed.

(k) The term “claim proceeding”
means the admimstrative processing of
a claim and mncludes the claim.

() The term “parties” includes the
claimant and the Chief of the Claims
Section.

(m) The term “vested property”
means any property or interest vested in
or transferred to the Alien Property Cus-
todian or the Attorney General of the
United States pursuant to the act (other
than any property or interest so acquired
by the United States prior to December
18, 1941) or the net proceeds thereof.

(n) The term “filing” means receipt
by the Office or appropriate officer or
employee thereof.

(0) The term “Chief Hearing Exam-
iner” refers to the hearing examiner des-
ignated as such by the Director.

(p) The term “docketed claim” means
a claxm which has been referred by the
Director-or the Chief of the Claims Sec-
tion to the Chief Hearing Examiner for
hearing and has been given a dockef
number.

(q) The term “hearing” means the
proceedings upon a docketed claim,

§502.3 Indispensable party. 'The
Chief of the Claims Section shall be g
necessary party in all claim proceedings.

means the
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§502.4 Appearance® (a) A claimant
may appear n & claim proceeding 1n per=
son or may be represented by an agent,
attorney in fact or at law. A member of
a partnership may represent the part-
nership; an officer of & corporation, tiust
or association may represent the corpo-
ration, trust or association, and an offi-
cer or employee of a federal, state or
territorial agency, office or department
may represent the agency, office or de-
partment.

(b) Any person appearing in & claim
proceeding 1mn a representative capacity
may be required to file a power of attor~
ney showing his authority to act in such
capacity.

§ 502.5 Intervention. Any person
who claims to have a substantial interest
in a docketed claim proceeding may file
a specification of such interest in writing
with the Hearing Examiner after serving
a copy thereof upon the parties. Upon a
finding by the Hearing Examiner that
the petitioner has g substantial interest
which may be adversely affected by the
proceeding he may authorize the peti-
tioner to participate in the proceeding
upon such conditions as may be imposed.

§ 502.6 Forms. (a) Claims shall be
filed on forms authorized or prescribed
by the rules of this Office.

(b) Subject t6 the provisions of sec-
tions 33 and 34 (b) of the act, the Di-
rector or the Chief of the Claims Section
may expressly waive the requirement of
paragraph (a) of this section.

Nore: Section 501.80 of this chapter pre-
scribes forms for use in filling claims. Sec-
tion 501.50 (d) of this chapter provides that
when allowance of a claim under the act is
dependent on issuance of a license under
Executive Order 8389, 3 CFR, 1943 Cum.
Supp., as amended, the fillng of a claim is
deemed to Include an application for a
requisite license,

§ 502.7 Amendment and withdrawal
of clavm. (a) Subject to the provisions
of sections 33 and 34 (b) of the act, the
claimant may amend his claim prior to
hearing, or after the opening of a hear-
ing 1n g clamm proceeding by consent of
the Chief of the Claims Section or as
allowed by the Hearing Examuner or the
Director.

(b) The claimant may at any time
withdraw his claim by notice in writing
to that effect.

§ 502.8 Order for hearing. The Di-
rector, or the Hearing Examiner in any
docketed claim proceeding, may 1ssue an
order for hearing. In fixing the time for
hearing, due regard shall be given to the
status of the claxm proceeding and the
convenience of the parties. The order
shall specify the time, place, and nature
of the hearing. The order shall be served
on all parties a reasonable time, but not
less than ten (10) days, m advance of
the hearing, unless the parties shall
agree to a shorter time.

§ 502.9 Designation of Hearing Ex-
amner Prior to g hearing, a Hearmg

1Cross reference. For limitations onrepre-
sentative activities, see § 505.60 of this chap-
ter. For powers of attorney, see § 505.1 (d)
of this chapter,

Examiner shall be designated by the
Chief Hearing Examiner,

§ 502.10 Removal of a cleim proceed-
g and hearing by the Director The
Director may personally conduct a hear-
ing and may exercise the other funotions
appropriate to the Hearing Examiner.
The Director, at any stage of a claim
proceeding before s Hearing Examiner,
may remove the claim proceeding from
the Hearing Examiner. Decisions of
the Director under this section shall flrst
be issued in tentative form and the Di~
rector shall fix & time within which sll
parties may submit exceptions and briefs
with reference thereto and after which
he shall render his final decislon. In
the case of non-excepted claims, this
decision shall be the decision of the
Office. In the case of excepted claimg,
the Director shall deliver a copy of this
decision to the Attorney General im-
mediately upon its issuance, together
with the record and all exceptions and
briefs. Such decision shall becomo the
decision of the Office unless within 60
days from the date thereof the Attorney
General by order directs review thercof.,
An order for review shall fix a time with«
in which the parties may submit excep~
tions and briefs with reference to the
decision of the Director. After the ex-
pration of such time the Attorney Gen«
eral shall render & final decision which
shall be the decision of the Office, The
decision of the Attorney General shall bo
returned to the Director for service on
all parties and for the Director’s further
action in accordance with the rules in
this part.

§ 502,11 Pre-hearing conferences.
(a) At any time after a claim has been
docketed with the Chief Hearing Ex«
aminer and prior to hearing, the Hear«
mng Examiner may arrange for the par«
ties to appear before him at a designated
time and place for the purpose of deter-
mming the issues between the parties
and obtaining admissions or stipulations
with respect to any matters, records, or
documents which will be relied upon by
any party at the hearing.

(b) At the conclusion of the confer-
ence, the Hearing Examiner shall pre«
pare an order setting forth the issue or
1ssues to be determined at the hearing
and describing the matters, records, or
documents which the parties have ad«
mitted or stipulated. Such order shall
be presented to each of the parties for
their approval and when approved by
them shall be made o part of the record
in the claim preceeding and shall be
conclusive as to the action embodied
therein,

§ 502.12 Consolidation of claims. Tho
Director, the Chief Hearing Examiner,
or the designated Hearing Examiner,
may, where such action will expedite the
disposition of claims and further the
ends of justice, consolidate docketed
claims.

§ 502.13 Hearmgs. (a) All hearingg,
except hearings before the Director,
shall be conducted by o Hearing Ex«
aminer. At any time prior to hearing, o
Hearing Examiner may be designated to
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take the place of the Hearing Examiner
previously designated to conduct the
hearing. In the case of the death, ill-
ness, disqualification or unavailability
of the Hearing Examiner presiding in
any claim proceeding, another Hearmng
Examiner may be designated to take his
place. Hearing Examuners shall, so far
as practicable, be assigned to cases in
rotation.

(b) The Hearing Examner may
withdraw from a case when he deems
himself disqualified or he may be with-
drawn by the Director after afiidavits
alleging personal bias or other disquali-
fications have been filed with the Di-
rector and the matter has been consid-
ered by the Director or by & Hearnng
Examiner upon referral by the Director.

-(¢) Hearings shall be open to the
public unless otherwise ordered by the
Director or the Hearing Examiner.

(d) Subject to the Rules of this Office,
meluding this part, Hearing Examners
presiding at hearings shall have the
hearing powers set forth mn section 7 (b)
of the Administrative Procedure Act.

(e) Hearing Examiners shall act in-
dependently m the performance of theiwr
duties as examiners and perform no
duties inconsistent with their duties and
responsibilities as examuners. Save to
the extent required for the disposition
of ex parte matiers, no Hearing Exam-
imer shall consulf any person or party
as to any fact 1n 1ssue unless upon notice
and opportunity for all parties to par-
ticipate.

(f) The claimant shall be the moving
party and shall have the burden of proof
on all the issues involved mn the claim
proceeding. The claimant shall proceed
first at the hearing.

(g) A presumption of the accuracy
and the validity of the findings 1n a vest-
ing order as to ownership of the property
immediately prior to vesting shall be
operative 1 all claims. Such findings
shall be deemed accurate and valid un-
less contested or put 1n issue by a party,
1 which event such party shall have the
burden of proving his allegations as to
ownership. of the property involved im-
mediately prior to vesting,

(h) Any party and the Hearing Ex-
aminer shall have the right and power to
call, examine and cross-examine wib-
nesses, and to miroduce mto the record
documentary or other evidence.

(i) In a claim proceeding, the rules
of evidence prevailing 1n courts of law
and equity shall not be controliing.
However, it shall be the policy to exclude
rrelevant, immaterial or unduly repeti-
tious evadence.

(3j) Any record, document or other
writing, or any portion thereof, from the
files of any foreign industnal, busmess or
commercial enterprise, or from the ofii-
cial files of g foreign government, or any
subdivision or agency thereof, shall, if
otherwise relevant, be admissible 1n evi-
dence 1n a claim proceeding as compe-
tent evidence of the matters therein
contamed, when authenticated by a cer-
tificate of an 1vestigator of this Office
or any other agency of the United States,
or by a duly designated representative of
the allied military or civilian authority
of occupation; stating that such record,
decument or other writing came from

FEDERAL REGISTER

the files of such enterprize, or from the
official files of such foreirn government.
All circumstances in the making of such
record, document or writing, as well as
the lack of opportunity for crocs-exoms-
mation, shall be considered by the At-
torney General, the Director or the
Hearing Examiner in determinins its
weight, but shall not aficct its admicsi-
bility. A copy of such record, document
or writing shall be equally admissible as
the original when accompanied by o cer-
tificate of any of the persons herelnabove
designated, stating that it conforms to
the original. The methods of authenti-
cation provided for in this rule chall be
in addition to, and not exclusive of, other
methods of authentication.

(k) Allinvestigative reports, afiidavits,
or other written statements of percons
that reside at a distance of more than
100 miles from the place of a hearing or
are otherwise unavailable as witneoses,
when signed by an investigator of this
Office or any other agency of the United
States, or by the person making cuch af-
fidavit or statement, shall be aecepted as
evidence and made a part of the record
in a claim proceeding, AUl clreum-
stances in the making of such investina-
tive report, afiidavit, or other vritten
statement, as well as the lack of oppor-
tunity for cross-examination shall be
considered by the Attorney General, the
Directer or the Hearing Examiner in de-
termining its weight, but shall not affect
its admissibility. A copy of any investi-
gative report shall be equally ndmicsible
as the original when accoempanted by o
statement of an ofilcial of this Cfiice or
cther agency of the United States that
it is a copy of such report.

(I) In the diccretion of the Hearing
Examiner, the hearing may be adjourned
from day to day or adjourned to o later
date or to a different place by announce-
ment thercof at the hearing by the Hear-
ing Examiner or by appropriate notice.

(m) In the discretion of the Hearine
Examiner, any witness may be excluded
until he is called upon to testify. Con-
temptuous conduct at any hearins before
a Hearing Examiner shall be ground for
exclusion from the hearing., Failure or
refusal of a witness to appear at any
such hearing or to answer any question
which has been ruled to be proper may
be ground for the striking out of all
testimony which may have been previ-
ously mven by such witness on related
matters.

(n) Hearings shall be stencsraphi-
cally reported by a reporter deczlonated
by the Director or Chief Hearing Ex-
ammer and a transcript of such report
shall be a part of the record and the sole
oficial transeript of the procceding.
Such transcript shall include a verbatim
report of the hearings. Nothing chall be
omitted therefrom except as directed on
the record by the Director or the Hear-
ing Examiner. Corrections in the ofil-
cial transeript may be made with the
consent of the Hearing Examiner to
make it conform to the evidence pre-
sented at the hearing. Partics desiring
capies of the transeript may obtain such
copies from the ofiicial reporter upon
payment of the fees fixed therefor.

(0) Hearings may he waived by the
parties and the claim submitted to the
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Hearing Examiner, or to the Director,
with his concent, on o stipulated record
or an arreed statement of facts,

850214 Wilnecses. (a) Witnezzzs
chall be examined orally under cath or
afiirmation, to be administered by the
Hearin~ Examiner, except that for good
cause testimony may be talen by
depozition.

(b)Y Witneszes summoned kzfore the
Director or the Hearing Exammer sacil
be paid the same fees and mileage which
are paid witneszes in the Courts of the
United States. Witness fees and mile-
are shall be pald by the party at whoz2
instance the witnezses appear.

§6502.15 Subpocnas. (2) The Direz-
tor, or in the case of any docketed clamm
tie Chief Hearins Exzominer or the Hear-
ins Examiner, shall upon application by
any party, and upon @ showing of gen-
eral relevance and reasonable szopz of
the evidence sourht, issue subpaznas ra-
quiring the attendance and tectimony of
tritnezzes and the production of evidenca
under coth, Including bools, reeords,
correspondence or documents. Appli-
cation for the issuance of subposnzs
duces tecum shall specify the bagks, rec-
ords, corrcspondence or other documents
sousht.

(b) Thz Director, Chief Heaning Ex-
aminer or the Heoring Examiner, bzfore
Issuing oany subpoena, may regqure o
d-pozit of an amount adequate to covar
the fees and milcage involved.

£ 502.16 Decpositions. (3) Any party
desiring to tale o deposition shall malze
application therefor in writinz, s=ttingy
forth the reasons why such dzposition
chould be talen, the name and residence
of the witness, the matters concermng
which it I5 expected the wifness will
testify, and the time and place proposad
for the talang of the deposition. There-
upon, the Director, or in the easz of a
docketed claim the Chief Hearinz Ex-
aminer or the Hearing Examiner, may,
in his dizcretion, Issue ean erder which
will name the witness whose deposition
is to be taken, state thre scopz of the
teztimony to he tolen and specify the
time when, the place where, and the
ofiicer bzfore whom the witness is to
testify. Such order shall be ssrved upon
all parties by the Director, the Cm=f
Hearing Tzaminer, or the Hearing E=-~
aminer, as the case may b2, a reasonable
time in advance of the time fized for
taking testimony.

(b) The testimony shall bz {aken un-
der oath or afiirmation and shall b2 ra-
duced to writiny by the officer or under
his direction, after which the depositisn
shall be subseribed by the witness and
certified by the cofficer.

(c) Dzpositions may also be talen and
submitted on written interrozatornes in
substantially the same manner a5 depo-
sitions taken by oral examination.
YWhen a deposition is taken upon written
interro~atories and crozs-interrozatones,
none of the parties shall be present or
reprezented, and no perzon, other thon
the witnezs, g stenosraphic repoarter, and
the officer shall bz prezent af the ezami-
nation of the witness, which fact shall
be certified by the cofficer, who shall pro~
pound the Iinterrccatores and crozse
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interrogatories to the witness m thewr
order and reduce the testimony to writ-
ing in the witness’ own words.

(d) Where the deposition 1s taken in
a foreign country and the officer desig-
nated 1n the authorzation is unavailable,
it may be taken before a secretary of
an embassy or legation, consul general,
consul, vice consul, or consular agent of
the United States, or before such person
as may be agreed upon by the parties
stipulating 1n writing.

(e) A witness whose deposition is
taken pursuant to the rules in this part
and the officer taking the deposition, un-
less he be employed by the Office, shall
be entitled to tlre same fees and mileage
paid for like service in the Courts of the
United States, which fees shall be paid
by the party at whose mstance the depo-
sition 1s taken, who may be requred to
deposit 1n advance an amount adequate
to cover the fees and mileage mvolved.

§502.17 Documents mn a foregn lan-
guage. Bvery document, exhibit or paper
written 1n a language other than Eng-
lish, which 15 filed 1n any claim proceed-
ing, shall be accompamed by complete
English translation thereof duly verified
to be a true and accurate translation.
Each copy of every such document, ex-
hibit or paper filed shall be accompanmed
by a separate copy of the translation.
For good cause verification may be
waived. If a document, exhibit or paper
in g foreign language 1s offered i1n evi-
dence at a hearmg any dispute as to the
accuracy of the translation thereof shall
be determined as 1s any other issue of
fact.

§502.18 Motions. (a) All motions
and requests for rulings addressed to the
Director, Chief Hearing Examiner or the
Hearing Examiner shall state the pur-
pose of and the relief sought, together
with the reasons in support thereof.

¢h) All motions and requests for rul-
ings made durmng a hearing mn a claim
proceeding may be stated orally and
shall be made & part of the transcript.

(¢) Motions and requests which relate
to the introduction or striking of evi-
dence, or which relate to procedure dur-
ing the course of a hearing, or to any
other matters within the authority of the
Hearing Examiner, may be stated orally
and shall be ruled on by the Hearing
Examiner. No exception need be taken
to any ruling 1n order to entitle a party
thereafter in the claim proceeding to as-
sign the ruling as érror.

§ 502.19 Withdrawal of papers. (a)
No paper, document or claim officially
filed shall be returned unless the Direc~
tor shall allow such return. The grant-
ing of a request to disnmss a claim or
withdraw a paper, document or claim
does not authorize the removal of the
paper, document or claxm from the rec-
ords of the Office.

(b) Where the origmal of a record,
document or other paper 1s offered in
evidence at a hearmng a photostatic or
conformed copy thereof may be substi-~
tuted during the course of the hearing
with the approval of the Hearing Ex-
aminer,

§ 50220 Oral argument. The Di-
rector or the Hearing Examiner, as the

RULES AND REGULATIONS

case may be, may grant to any parfy at
the close of a hearing a reasonable
peniod for oral argument and such argu-
ment may, with the consent of the
hearing officer, be included in the steno-
graphic report of the hearing,

§ 502.21 Proposed findings and con-
clusions. (a) At the close of the recep-
tion of evidence before the Hearing
Examiner or within a reasonable time
thereafter, to be fixed by the Hearing
Examiner, any party may, and if directed
by the Hearmng Examiner shall, submif
to the Hearing Examiner proposed find-
mgs and conclusions together with a
brief 1n support thereof. Such proposals
shall be 2 writing and shall contain ap-
propriate references to the record.
Copies thereof shall be served on all
parties. Reply briefs may be filed with
the permission of the Hearing Examier
within a reasonable time, to be fixed by
hmm. As far as pracficable the procedure
shall be followed of having claimant’s
brief filed first, followed by the brief of
the Chief of the Claims Section with any
reply briefs filed in the same order,

§ 502.22 Hearing Examner’s decision.
(a) The Hearing Examiner, as soon as
practicable after receipt of the complete
transcript, all exhibits and briefs, shall
make a recommended decision which
shall include proposed findings and con-
clusions as well as the reasons or basis
therefor upon all the material issues of
fact or law presented on the record.
Such recommended decision shall be-
come parft of the record.

(b) At any time prior to the filing of
his recommended decision, the Hearing
BExaminer may, for good cause, re-open
the case for the reception of further evi~
dence.

(¢) A copy of the Hearing Examiner’s
recommended decision shall be served
upon each party.

(d) In the case of the death, illness,
disqualification or unavailability of the
Hearmng Examner who presided at the
hearing, the Director shall make a tenta-
tive decision or shall designate another
Hearing Examiner to make & recoms-
mended decision.

(e) At any time prior to the filing of
exceptions to & recommended decision of
a, Hearing Examiner and if the time for
filing such exceptions has not expired
pursuant to § 502.23, the Hearing Ex-
amer shall have authority to .amend,
modify or vacate orders issued by him,
to the extent that such amendment,
modification or vacation may be desir~
able to correct typographical or pro-
cedural errors or to make purely mims-
terial changes therein, but not otherwise.

§ 502.23 Rewew of the Hearing Ex~
pnuner’s recommended decision. 'Within
30 days after service of thé Hearing Ex~
amner’s recommended decision, any
party objecting thereto shall file excep~
tions with the Director. Where excep-~
tions are filed the Director shall fix a
time for the filing of briefs. If no excep-
tions are filed within 30 days of the serv-
1ce of the Hearing Examiner’s recom-
mended decision, any party shall have
an additional 15 days withun which to
file a. brief with the Director. After the
expiration of the time for filing of briefs

the Director shall, in non-excepted
claims, render his decision which shall
be the decision of the Office. After tho
expiration of such time in the case of
excepted claims the Hearing Examiney
shall certify the entire record to the Di-
rector for initial decision. The Director
shall then render an initial decision
which shall be served on the parties and
a copy thereof immediately delivered to
the Attorney General, together with the
record and all exceptions and brlefs,
Such initial decision shall become tho
decision of this Office unless within 60
days from the date thereof the Attorney
General by order directs réview thercof.
An order for review shall fix a time with-
in which the parties may submit excep-
tions and briefs with reference to the
initial decision of the Director. After
the expiration of such time the Attorney
General shall render & final deolsion
which shall bethe decision of this Offlce.
The decision of the Attorney Genetal
shall be returned to the Dirvector for
service on all parties and for the Direc~
tor's further action in accordance with
the rules in this part.

§ 502.24 Wawer by the Director or tite
Attorney General. The Director or the
Attorney General, as the case may bo,
may with the consent of the partles,
waive any of the requirements of this
part, when, in his opinion, the ends of
justice would thereby be served.

§ 502.25 Motion to dismiss. (a) Mo
tion to dismiss any claim may be made
by the Chef of the Claims Seotion,
which motion shall be in writing and
shall state the reasons in support thereof
and may be accompanied by supporting
documents. The Chief of the Claims
Section shall obtein from the Chief
Hearing Examiner a date and place of
hearing. Thereupon the Chief of the
Claims Section shall serve a copy of tho
motion, together with a notice of the
date and place of hearing, upon all par-
ties, and shall docket the motion and
statement of service with the Chief
Hearing Examiner,

(b) Hearing on the motion shall be
held at the time and place specified in
the notice, or at such other time and
place as may be fixed by the Hearing
Examiner.

(c) The claimant shall file any afil-
davits, papers or documents in opposi-
tion to the motion with the Hearing Ex-
aminer, after service upon the Chief of
the Claims Section not later than five (5)
days prior to the date of hearing.

(d) Briefs may be submitted within
the time fixed by the Hearing Examiner,

(e) Hearing before n Hearing Exams
mer may be waived by the parties and,
with the consent of the Director, the
matter submitted to him for decision,

) A claim shall be dismissed when
it appears that there i$ no genuine issute
as to any material fact and the claim
cannot be allowed as a matter of law or
when the claim has been abandoned.

(g) A claim shall be deemed abane
doned whien after request to do so the
claimant has not furnished relevant inw«
formation in support of his claim, or
where by virtue of his failure to respond
to inquiries regarding the claim it ap-
pears that he does not wish to pursue it
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further. The Hearing Examuner may on
his own motion enter a recommended
order dismissing a docketed claim as
abandoned when the claimant fails to
produce any information or document
ordered so produced by the Hearing
Examiner.

(h) Al decisions or orders of the
Hearing Examiners on motions to dis-
miss shall be recommended decisions or
orders only and shall be subject to re-
view 1 accordance with the provisions
of §502.23.

(i) Notwithstanding the provisions of
this section the Chief of the Claims Sec-
tion may serve a notice upon the claim-
ant that, after the expiration of a time
fixed 1n the notice, which time shall not
be less than thirty (30) days, he intends
to apply to the Director for an order dis-
missing the claim. The notice shall
state the grounds for disrmissal and the
claimant may, within the time 1ndicated
1n the notice, file a statement specifying
his objections to dismissal, together with
his reasons 1n support thereof; any evi-
dence or other material in support of the
claim which has not previously been filed
with this Office shall be filed by the
claimant with the statement of objec-
tions. Upon application by the Chief of
the Claims Section for an Order dismiss-
mg the claun, the Director will consider
the objections if any, which may have
been filed. The Director thereafter may
remand the application to the Chief of
the Claims Section for further proceed-
mg under these rules, or in the case of
non-excepted claims if it appears to him
that there 1s no genune i1ssue may issue
an order dismissing the claim. In cases
of excepted claims where the Director 1s
of the opinion there is no genune 1ssue
he shall transmit the record together
with any objections which have been
filed to the dismassal of the claim to the
Attorney General, and upon approval by
the Attorney General, the Director shall
enter an order dismissing the claim.

§ 502.26 Service—(a) By the Chief
Hearing Examiner Decisions, notices of
hearing, and orders shall be served by
the Chief Hearmg Examuner by regis-
tering and mailing a copy thereof to the
parties, addressed to the claimant, his
agent or attorney. Notices of all other
actions may be served by ordinary mail,
except where other methods are specif-
1cally required by the rules of this part.
‘When service 1s not made by registered
mail, it may be made by anyone duly
authorized by the Chief Hearmg Exam-
mner by delivering a copy thereof at the
prinecipal place of business of the party
to be served within reasonable cffice
hours. The return of the person making
service shall be proof of such service.

(b) Byihe Ch:uef of the Clarms Section.
Service by the Chief of the Claims Sec-
tion of a notice of the date and place of
hearing of a motion or of a notice pursu-
ant to § 502.25 (i) shall be by registered
mail.

(c) By the Director Any action
taken by the Attorney General or the
Director in a claim proceeding shall be
served by the Director in the manner
provided 1 paragraph (a) of ths
section.
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(d) By partics. LTotions, briefs, pro-
posed findings and conclusions, notices
and all other papers filed in a claim pro-
ceeding, when filed with the Director or
Hearing Examiner, shall show cervice
thereof upon the parties to the claim
proceeding. Such service shall be made
by delivering in person or by malling
except as otherwise provided by the rules
of this part.

(e) Service upon attorneys or agents.
When any party has appeared by attor-
ney or agent, service upon the attorney
or agent shall be deemed cservice upon
the party.

(f) Date of service. The date of serv-
ice shall be the day when the matter is
deposited in the United States mail or
delivered in person, as the case may be.

§ 502.27 Computalion of time. In
computing any period of time preccribed
or allowed by this part, the last day of
the period so computed Is to be included,
unless it is a Saturday, Sunday or lesal
holiday, in which event the pericd runs
until the end of the last day which is
neither a Saturday, Sunday nor legal
holiday.

§ 502.28 Continuances and extensions.
Continuance with respect to any claim
proceeding or hearing and extension of
time for filing, or performing any act re-
quired or allowed to be done within a
specified time, may be granted by the
Attorney General, the Director, Chief
Hearing Examiner or the Hearing Ex-
aminer upon motion, for fosd cauce
shown, except where time for perform-
ance or filing is limited by the act.

§502.29 Fees. (a) In the making of
the fee determination required by cce-
tion 20 of the Trading With the Enemy
Act, as amended, all recommended fee
determunations of $25,000 or more chall
be treated in the same manner as ex-
cepted claims and recommended fecs of
less than $25,000 shall be treated in the
same manner as non-excepted claims
for the purposes of the rules in this part.
The procedures set forth in § 502.201 of
the rules in this part shall govern a fee
determination without a hearinz.

(b) The Chief of the Claims Section
may docket any issue as to o fee deter-
mination for a hearing by a Hearing Ex-
aminer. At any hearing bzfore the
Hearing Examiner involving a fee de-
termmation the parties and their counsel
shall have the right to offer evidence and
oral or written arguments. The review
prowvisions of § 502.23 shall bz appHcable
to the recommended decision of the
Hearing Examiner with respect to fecs.

(e) No fees shall be approved for an
agent, attorney or representative in any
case where upon request such arfent,
attorney or representative neglects or
refuses to furnish to this Office o cched-
ule of his fees or such other information
which may be required. In such caces it
shall be conclusively presumed that no
fee shall be charged by such agent, at-
torney or representative,

§ 502.30 Filing of debt claims by de-
positors of Yokohama Spccie Banl, Lid.,
Honoluly Branch. Notices of Claim for
Return of Property heretofore filed by
depositors of the Yokohema Specle Bank,
Ltd.. Honoluiu Branch, in respoet of
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principal and interest aceruing to the
dote of the closing of said bank on De-
cember 7, 1941, shall be considered as in-
cludiny INotices of Claim for Fayment
of Dzbt under secHon 34 of the act cov-
ering Interest aceruing subsequent to the
clozing of said banl, Releasss and re-
celpts executed by such claimants tn ac-
count of return orders issued in connze-
tHon with their Notices of Claxm for
Returh of Property shall not bz 2 bar to
the allowance of their debt claims for
post-closing interest in the event the Di-
rector subzequently determines that such
nost-clozlne interest is payable. The
forezolny shall not ke construed as a
precent determination by the Dirsetor
as to the validity of such debt clawms.,
(E. O. 9567, June 8, 1945, 10 F. R. €317;
3 CFR, 1945 Supp.)

§ 502.31 Filing of clamm as condition
preccdent to suit. ‘Tune filing, heretofora
or hereafter, of a claim under saction
32 of the act shall constitute the filinz
of notice reguired by cection 9 of the cct
2s a condition preczedent to the fling of
o suit in equity for the return of prop-
erty vested in or transferred to the At-
torney General of the United States pur-
suant to the act.

850232 Effect of dicallowance of
clatm in determinming perwod of lLimifc-
tions Jor filing suif. ‘The final dizallow-
ance under the rules of this part of any
claim for the return of property filed
under the act shall constitute a disal-
lowance for the purpose of determimng
the period of limitations, preseribzd 0
cection 33 of the act, within which 2
suit pursuant to section 9 of the act may
be instituted.

SUBPART B~—TITLE CLAIMS

§ 502,100 Definifions. As used in
§3 502.100 to 502.110, applicable solely to
title claims, unless the context otherwiss
requires:

(2) The term “taxes” refers to faxes
as defined under section 36 (d) of the
act.

(b) The term “national inferest”
means the interest of the United States
under section 32 (a) (5) of the act.

(c) The term “conszrvatory expznszs™
means ezpenses espended or incurred in
the conservation, prezervation or mam-
tenance of vested property.

8 502.101 Order of processing. Ex-
cept in cases where hardship or other
special circumstances exist, elaims shall
be prececzed, as nearly as practicable,
in the order of their filing.

§502.102 Procedure for ellowancz
without hearing. (a) The Chief of the
Claims Section may initiate a procesd-
ine for allowance of a claim, or 2 sep-
arable part thereof, which he deems en-
titled to allowance without the nzeessity
of a hearing thereon, by submitting to
the Director 2 recommendation for al-
lowance.

(b) The record in a claim proczedingy
under this procedure shall include the
MNotice of Claim, the ewidence with re-
spect thereto, and the recommendation
{or allowance.

(c) Inthe case of non-excepted claims
the Director shall consider the record
acd may allsw thz claim. In the cass of
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excepted claims the Director shall trans-
mit the record with his recommendation
for allowance to the Attorney General
who may approve the recommendation.
In such cases the claim shall be returned
to the Director for further proceedings
in accordance with the rules in thas part.

(d)- If the Attorney General or the Di-
rector shall disagree with a recommen-
dation for allowance, the claim shall be
remanded to the Chief of the Claims Sec~
tion for hearing or such other action as
may be appropriate.

(e) A claim under this procedure may
be allowed notwithstanding the fact that
the Chief of the Claims Section makes no
recommendation with respect to taxes or
conservatory expenses. However, no re-
turn will be made prior to a determina-
tion of such matters and adequate
provision made therefor.

§502.103 Requirement for hearing.
No claim shall be allowed or disallowed
except after hearing, unless the claim
has been determined pursuant to § 502.25
(i), §502.102 or § 502.105.

§ 502.104 Hearing -calendar The
Chief Hearing Exd&miner shall maintain
a hearing calendar and docket of all
docketed claim proceedings.

§ 502.105 National wnterest. (a) In
the case of non-excepted claims where
it appears to the satisfaction of the
Director that a return of vested property
is not in the national interest pursuant
to section 32 (a) (5) of the act, he may
(1) by order disallow the claim by cita.-
tion of this section, or (2) by order sus-
pend, for a fixed or indefinite time,
further action by the Office in the claim
proceeding by citation of this section.
In the case of excepted claims where it
appears to the satisfaction of the Direc~
tor that a return of vested property is
not in the national interest as aforesaid
he shall transmit the record to the At-
torney General for his consideration and
the Attorney General may (1) by order
disallow the claim by citation of this
section, (2) by order suspend for a
fixed or indefinite time further action by
the Office of Alien Property in the claim
proceeding by citation of this section, or
(3) return the claim to the Director for
such action as the Attorney General
deems approprate.

(b) The Director may direct with re-
spect to any question of fact relating to
national mterest, that a hearing be held
before himself, a Hearing Examiner or
such other person or persons as he may
designate. In such a hearing the hear-
ing officer or officers shall prepare rec-
ommended findings of fact only which
shall be submitted to the Director with
a transcript of the hearing.

§ 502.106 Publication of notice of 1n-
tention to return vested property. In
compliance with section 32 (f) of the
act, prior to the return of vested prop-
erty the Director will issue and file for
publication with the FepeErar REGISTER
a notice of intention to return vested
property, except that no such notice need
be published where the return 1s to be
made to a resident of the United States
or & corporation organized under the
laws of the United States, or any State,
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Territory, or possession thereof, or the
District of Columbia.

§ 502.107 Revocation of notice of in-
tention to return vested property. (a)
The notice of intention to return vested
property may be revoked by the Director
at any time prior to return. _

(b) Notice of such revocation shall be
served on the parties and filed for publi-
cation with the FEDERAL REGISTER.

§ 502.108 Return order ‘Wherenono-
tice of mtention to return vested prop-
erty has been issued, an order directing
return will issue at the time the claim 1s
allowed or as soon thereaffer as practi-
cable. Where notice of intention to re-
turn vested property has been 1ssued, an
order directing return will 1ssue as soon
as practicable after the expiration of
thirty (30) days following the publica-
tion of the notice, except where the no-
tice has been revoked 1n accordance with
§ 502.107.

§502.109 Final audit. Prior to mak-
ing full and final return of property pur-
suant to a refurn order, a final audit with
respect to the property involved will be
made. Any transactions occurring in the
administration of such property shall be
gwven effect m determining the actual
amount of cash and other property to be
returned pursuant to the return order.

§ 502.110 Retfurn of vested vroperty.
After 1ssuance of the return order, com-
pletion of the final audit and final ad-
mimistrative determunation with respect
to taxes, fees and conservatory expenses,
appropriate instruments and papers will
issue returnming the property claimed.
The claimant receiving such property
shall execute papers 1n such form as the
Director shall determine, acknowledging
receipt of the property returned.

SUBPART C—DEBT CLAIMS

§ 502.200 Definitions. As used in
§8§ 502.200 to 502.205 applicable solely to
debt claims, unless the context otherwise
requires:

(a) The term “vested property of a
debtor” means property of a debtor
which he owned immediately prior to its
becoming vested property.

(b) The term' “money available for
payment of claxms” means such money
mecluded 1n, or recewved as net proceeds
from the sale, use, or other disposition of
vested property of a debtor as shall re-
main after deduction 6f expenses and
‘taxes.

(¢) The term “expenses” means the
amount of the expenses of the Office of
Alien Property, the former Office of
Alien Property Custodian, and the for-
mer. Philippine Alien Property Admin.
istration, including both expenses in con-
nection with vested property of the
debtor 1nvolved and such portion as the
Director shall fix of the other expenses
of these agencies, and such amount, if
any, as the Director may establish as a
cash reserve for the future payment of
such expenses.

(d) The term “ftaxes” means taxes as
defined 1 section 36 (d) of the act, and
mncludes taxes paid by the Director i
respect of vested property of the debtor
mvolved and such amount, if any, as the

Director may establish as & cash regerve
for the future payment of such taxes.

(e) The term “debtor’s solvent estato”
means money available for payment of
claims which money at the time of com-
putation exceeds the aggregate of claims
filed against a particular debtor.

(f) The term “debtor's insolvent cs-
tate” means money available for pay-
ment of claims which money at the time
of computation is less than the ageresato
of claims filed against & particular debtor.

(g) The term ‘“proposed payment' 1o«
fers to payment proposed to be mace
to clammants whose claims against o
debtor’s insolvent estate have been al-
lIowed 1n whole or in part,

§ 502.201 Procedure for allowance and
payment without hearing of claims
against debtors’ solvent estates. (&)
With respect to claims against debtors’
solvent estates, the Chief of the Claims
Section may initiate & proceeding for
allowance of a claim, or a separable part
thereof which he deems entitled to al«
lowance, without the necessity of & hear«
ing thereon, by submitting to the Dl-
rector a recommendation for allowance,

(b) The record in a claim proceeding
under this procedure shall include the
Notice of Claim, the evidence with ro-
spect thereto and the recommendation
for allowance.

(c) In the case of non-oxcopted
claims the Director shall consider tho
record and may allow the claim. In the
case of excepted claims, the Dircctor
shall transmit the record with his recom-
mendation for allowance to the Attor-
ney General who may approve the
recommendation. In such cases tho At
torney General shall return the claim to
the Director for further proceeding in
accordance with the rules in this paxt.

(d) If the Attorney General or tho Di«
rector shall disagree with a recommens-
dation for allowance the claim shall be
remanded to the Chief of the Claims
Section for hearing or such other action
as may be appropriate.

§502.202 Clawms against debtors' {1t
solvent estates. (a) Notlces of clalms
filed with this Office against a partioular
debtor’s insolvent estate shall be avail-
able for inspection by all claimants in
respect of such estate in accordance with
the provisions of §503.1 (b) of this
chapter.

(b) With respect to claims against a
particular debtor’s insolvent estate tho
Chief of the Claims Section may submit
to the Director a recommendation for
allowance of any claim or a separable
part thereof which he deems entitled to
allowance. The record shall include the
Notice of Claim, the evidence with ro«
spect thereto and the recommendation
for allowance. All such claims submitted
to the Director shall be dealt with by him
or the Attorney General in accordance
with the procedures set forth in § 502,201
(¢) and (d)

(¢) Where the Chief of the Claimg
Section concludes for any reason that he
cannot recommend allowance of & claim
agamnst o particular debtor’s ingolvent
estate, the claim may be docketed for
hearing. At such hearing, any other
claimant against the particular debtor’s
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insolvent estate may file an application
to be heard 1n accordance with the pro-
visions of § 502.5. The recommended de-
cision of a Hearing Examiner with
respect to the claim 1s subject to review
in accordance with the prowvisions of
§ 502.23.

(d) The Director may 1issue a tenta-
tive schedule showing all debt claims
proposed to be allowed by mm with the
priorities assigned thereto and the pay-
ment to be made to each claimant. No-
tice of the issuance of the tentative
schedule shall in the manner provided
by § 502.26 be served on all claimants in
respect of the particular debtor’s estate,
whose claxms are then pending, together
with notice that objections to such tenta-
tive schedule may be filed within the pe-
riod prescribed mn the notice, which
period shall not be less than thirty am»
days. The tentative schedule shall be
made available for mspection at the Of-
fice of Alien Property, Washington, D. C.
With the consent of all cla1pnants, the
tentative schedule may be omitted.

(e) The Director shall consider any
objection to the tentative schedule that
may have been timely filed, and shall
take such action as may be appropriate.
As soon thereafter as appropnate, the
Director shall as required by section 34
() of the act prepare and serve by reg-
istered mail on all claimants 1n respect
of 5 particular debtor’s insolvent estate,
a final schedule of the debt claims al-
lowed, with the priorities assigned there-
to, and the proposed payment to each
claimant.

) The Director may issue a tentative
schedule and a final schedule limited to
claims, payment of which, 1n accordance
with the priorities assigned thereto by
the Director pursuant to the provisions
of section 34 (g) of the act, would not
adversely affect the payment of any
other claim 1n respect of the particular
debtor’s mnsolvent estate.

§502.203 Requwrement for hearing.
No claim shall be allowed or disallowed
except after hearmg, unless the claim
has been determined pursuant to § 502.25
(1) §502.201 or § 502.202.

§ 502.204 Payment of allowed clawms.
As soon as practicable after the allow-
ance of a claim, in whole or 1n part, the
claim will be paid to the extent allowed:
Provided, however That with respect to
claims agamst a debtor’s insolvend
estate, pending determination of any
complaint for review filed under section
34 (f) of the act, payment may be made
only to an extent, if any, consistent with
the contentions of all claimants for re-
view.

§ 502.205 Future payments. If addi-
tional monies become available for the
payment of claims after the first pay-
ment on allowed claims 1n respect of a
debtor’s insolvent estate, the Director
shall order further payments m accord-
ance with the final schedule theretofore
issued by him, or as modified on review
under section 34 (f) of the act.

SUBPART D—GENERAL CLAINS

§ 502.300 General clayms, All claims
agamst the Attorney General of the
United States relating to the Office of
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Alien Property or against his predeecc-
sors, the Alien Property Custodian and
the Philippine Alicn Property Adminis-
trator, other than title and debt claims
as defined in §5022 (e) and () and
claims arising out of the seizure by or
transfer to the Alien Property Custodian
of property prior to Da2cember 18, 1941,
shall be known as “general claims” under
this part. Unless forms have been pre-
seribed or authorized for the filinz or
assertion thereof, general claims may be
filed or asserted by letter addrccced to
the Director of the Ofiice of Alicn Prop-
erty containing a statement of the dc-
tails of the claim,

Executed at Washington, D. C, on
October 3, 1955.

[seaLl Diruas S. TOvIsC:p,
Assistant Attorney General,
Director, Ofjice of Alicn Property.

[F. R. Doc. 5§5-8172; Filed, Oct. 7, 1035;
8:49 a. m.]

TITLE 14—CIVIL AVIATION

Chapler |—Civil Acronautics Board
Subchapter A—Civil Alr Regulatlens
[Supp. 5}

PART 18—NMATNTENANCE, RCPAIR, AID AL-
TERATION OF AIRFRANIES, POTIRPLANTS,
PROPLCLLIRS, AND APPLIANCLS

ITAJOR AND IMINOR APPLIANCC ALTLCRATIONE

This supplement is Issued for the
guidance of users of approved radlo
equipment in making alterations., Ale
terations to radio communication and
nawvigation equipment considered to be
major appliance alterations are listed In
§18.1-1 (d) while minor alterations to
the same equipment are listed in § 18.1-4
(d) New policies and interpretations
are added for the testing of approved
radio equipment after major alterations
(§§ 18.20-20, 18.30-21)

1. Section 18.1-1 (d) as it appearcd in
18 F. R. 71387 on November 21, 1933, is
amended by adding a new subpara-
graph:

§ 18.1~-1 Major alterations (CAA in-
terpretations which apply to § 18.1 (a)
15) = ¢ o
. f’d)° Appliance majosr altcrations.

(1) Radio communication and navl-
gation equipment approved under type
certification or the Technical Standard
Order System. Changes in the basic de-
s1gn which have an effect on froguency
stability, noise level, sencitivity, celec-
tivity, distortion, spurious radiation,
AVC characteristics, or ability to mect
environmental test conditions or any
other chaenges which have an eficet on
the performance of the equipment are
tcionsidered to be major appliance altera-
ions.

2. Section 18.1-4 (@) as it appeared in
138 F. R. 7388 on November 21, 1953, is
amended by adding a new subpara-
graph:

§18.1-4 2linor alterations (CAA in-
i%z)n;etitzgnf which apply 2o & 18.1 (@)

7535

Q) Applignee
* 5 @

(1) Radio commumcalion aerd nar:-
gation eqguipment gpproved under fype
certification or the Technical Standard
Order System. IMinor alterations m-
clude but ore not limited to substitution
of standard parts of one manufacturer
for those of another. Such ports mn-
clude but are not limited to tubes, semi-
conducting devices such a5 crystal diodss
and transistors, resistors, capacitors,
cholies, tubz sockets, reloy and standard
hordware.

3. Szction 18.11-2 as it appeared in 18
F. R. 7300 on INovembzr 21, 1833, and
cmended in 19 F. R. 4185, July 9, 1954, is
further amended by adding a2 new para-
graph (r) as follows:

§ 18.11-2 Coniacting CAA renrecenic-
tive pricr to calicralicn (CAA palicss
which apply to §18.11). * * *

{r) Lizyor alterations to radio equip-
ment approved under typzs cerfification
or the TIO oystem which are nof per-
formed in accordanece with 2 manuesl,
cpeelfication, or other datas approved by
the Administrator, or with ealicration
data furnished by the maonufacturer of
on itera under the TSO system.

4, Secction 18.30-9 as it appeared in 18
F. R. %413, Novemker 21, 1353, 13
amcnded by addin~ a new paracraph (h)
as follows:

§18.30-9 Afreraft eguivment (C44
policles which applyto §18.30) * = *

(h) Radio equinment. For informo-
tion pertaining to alterations and test-
in~ of rodio equipment, s2e §§ 10.30-20
and 136.30-21.

5. A newr §18.30-20 Is added as fol-
lows:

§18.30-20 Procedures covening maicr
alieration of approved radio equipment
(CAA interpretations which epply %o
§15.30 (b))-——(2) Radio equipment ap-
proved under Part 16 of this subchapier.
(1) Yhen any major alteration 1s ac-
complished on radio equipment type cer-
tificated prior to Jonuary 1, 1533, such
equipment shall comply with the re-
quirements of Part 16 of this subchapter
which were effective on the date of its
type certification, provided the environ-
mental test procedures contained in
RTCA Poner 100-54/D0O-60 may be ussd
in licu of the test procedures prazcritzsd
under Part 16 of this subchapter.

(2) Yhen any major alteration 1s ac-
complished on radio equipment typz cer-
tificated on or after January 1, 1933, suck
cquipment chall comply with the regmre-
ments of Part 16 of this subchapter and
RTCA Papor 100-54/D0-69, wiuech are
the environmental test requuremsnts
specifled in § 16.30-3 of this subchapter.

6. Anew § 18.30-21 is added asfollotrs:

§13.30-21 Testing approvcd radis
equipment after alteration (CA4 policizs

minor caolieraticns.

3RTCA Porcr 100-04/DCT-€2 was mode2 ef-
fostive o5 port of radlo caulnment type czr-
tiffcation rogulirements by §1620-3 of thls
cukchoptor, o5 ameonded oo April 15, 1233.
Tiao amcndment mado no chanzes in th2 re-
quircments contained In ETCA Poper £3-
52/D0-44 which was roferred to in §1650-3
of this subshaonter, edcstive Janusry 1, 1923,
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whach apply io § 18.30 (B)) Where a
CAA representative approval of major
alteration to approved radio equpment
15 required, it will be necessary that such
equipment, prior to such approval and
at the discretion of the CAA representa-
tive, be subjected to any or all tests pre-
seribed in Part 16 of this subchapter or
the pertinent Technical Standard Order
as applicable in order to determne
whether the equupment meets the pre-
scribed awrworthiness requirements.
(Sec. 205, 52 Stat. 934; 49 U. S. C. 425. In-
terpret or apply secs. 601, 605, 52 Stat. 1007 as
amended, 1010; 49 U. S. C. 551, 554)

This supplement shall become effec-
tive October 31, 1955.

[sEAL] F B. LxEg,
Admanistrator of Civil Aeronautics.

[F. R. Doc. 55-8148; Filed, Oct. 7, 1955;
8:45 a. m.]

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter ll—Bureau of Foreign Com-
merce, Department of Commerce

Subchapter B—Export Regulations ,
[7th Gen. Rev. of Export Regs., Amdt. 40]

PArRT 371—GENERAL LICENSES
ParT 374—PROJECT LICENSES
MISCELLANEOUS AMENDMENTS

The following amendments represent
merely editorial revisions of existing
regulations,

1. Section 371.8 General license GRO*
shipments of non-Positive Inst commodi~
ties is amended to read as follows:

§ 371.8 GQGeneral license GRO; ship-
ments of non-Positive List commodi=
ties—(a) Scope of license. (1) A gen-
eral license designated GRO 1s hereby
established, authorizing the exportation
to all destinations of all commodities not
included on the Positive List of Com-
modities (§399.1 of this subchapter)
subject to the limitations set forth in
this section.

(2) No exportations may be-made un-
der this general license to Subgroup A
destinations. In addition, no such ex-
portations ultimately destined to Hong
Kong or Macao may be made except

fresh fruits (Schedule B Nos. 130100.

through 131990), fresh vegetables
(Schedule B Nos. 120710 through
122490) and cut flowers (Schedule B
No. 259910)

Nore: Gift parcels containing commodi-
tles not on the Positive List may be shipped
under General ILicense GRO. Any com-
modity on the Positive List requires a vali-
dated license for export, even though in-
tended as a gift, unless exportable under one
of the other general licenses such as Gift
(see § 371.21), GO (see § 371.7), or GLV (see
§ 371.10).

(b) Shipments to redistribution pownts.
(1) Exportations may be made under
this general license to a free zone or
other redistribution point for redistribu-
tion to a destination not identified on the
export documents provided that neither
the redistribution pomt nor the destina-
tion to which the commodities are dis-
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tributed 1s mcluded 1n paragraph (a) (2)
of this section, except that commodities
listed 1n § 371.23 may be redistributed to
Hong Kong.

(2) For exportations to redistribution
pomts, the Declaration and the Bill of
Lading covering the shipment must
show, as the ultimate destination, the
country from which distribution will be
made followed by the words “For redis-
tribution to other countries.” In addi-
tion, both documents shall show in the
commodity description item, the follow-
ing statement:

None of this merchandise will be shipped
to Macao, a Soviet Bloc destination, or a
Communist-controlled area in the Far East,
and none of these commodities except com-
modities listed in § 371.23 will be shipped to
Hong Kong.

(¢) Government surplus agriculiural
commodities. Persons making export
shipments, under export sales trans-
actions amounting to $100,000 or more,
of agricultural and vegetable fiber com-
modities acquired directly or indirectly
from U. S. Government stocks, shall file
with Collector of Customs one additional
copy of the Shipper’s Export Declara-
tion, and send one copy of the On-board
Ocean Bill of Lading (for rail export
shipments, one copy of the Railroad Bill
of Lading) to the Bureau of:Foreign
Commerce, Washington 25, D. C., Atten-
tion FC-1210. The =additional copy of
the Shipper’s Export Declaration and the
copy of the Bill of Lading shall bear the
following notation mm the upper right
corner: “FC-1210." (See § 373.5 of this
subchapter.)

2. Section 374.2 Application procedure,
paragraph (¢) Submassion of Form IT-
or FC-375 1s amended to read as follows:

(¢) Submission of Form IT- or FC~
375—(1) Dollar limit (DL) project li-
censes—(i) Restricted commodities. For
the 1initial quarter, and thereafter for
each successive calendar quarter, Form
IT- or FC-375 (Matenals Requirements
List) must be submitted in duplicate for
each commodity which is identified on
the Positive List of Commodities by the
letter “B” in the column headed “Com-
modity Liasts.” Related commodities on
the Positive List having the same proc-
essing code and related commodity group
number may be mecluded on one set of
Form IT- or FC-375. The commodity or
related commodities must be deseribed 1n
terms of the Schedule B number, com-
modity description, and quantity in the
unit of quantity shown for that commod-
ity on the Positive Iast, as well as in
terms of total dollar value. Commodi-
ties which do not have the same process-
mg code and related commodity group
number must be submitted on separate
Forms IT- or ¥C-375. Each Form IT-
or FC-375 shall indicate the full license
number, including the symbol prefix (SP
or DL) and division code symbol, of the
broject license to which it refers.

(ii) Time of submission. When spe-
cific time schedules are established for
submuission of applications covering par-
ticular commodities, the schedules must
be observed in the submission of Form
IT- or FC-375. In all other cases Form
IT- or FC-375 musf be submitted not

later than 30 days prior to the calendar
quarter in which the commodity will be
exported. However, where a commodity
is placed under restricted commodity
control invalidating the license with re-
spect to that commodity less than 30 days
prior to a calendar quarter, Porm IT- or
FC-375 may be submitted immediately

Nore: 1. Statement of essentlality. A
statement of the essentiality of the partiou«
lar commodity in relation to the project will
be helpful in expediting action on tho appli«
cation.

2. Time schedules. The commoditics for
which Form IT- or FC-3756 must bo sube
mitted during particular porlods are sot
forth in Supplement 1 to Part 373, 'fimo
Schedules for Submission of Applications for
Licenses To Export Certaln Positive List

-Commodities.

(2) Special project (SP) licenses—(1)
Manner of submission. For the initial
quarter, and thereaffer for each succeg«
s1ve calendar quarter, a Form IT- ox I'C-
375 must be submitted, in duplicato, for
each commodity for which a valldated
license is required. Related commocdi«
ties on the Positive List, that is, thoge
having the same processing code and re-
lated commodity group number, may bo
included on one sef of Form IT- or ¥C~
375. Fach Form IT- or FC-375 chall
indicate the full license number, includ«

"ing the symbol prefix (SP or DL) and di«

vision code symbol, of the project license
to which it refers. The commodity or
related commodities must be deseribed
m terms of the Schedule B number, comn-
modity description, and unit of quantity
shown for that commodity on the Pogl-
tive List, as well as in terms of total dol«
lar value. Commodities which do not
have the same processing code and re-
lated commodity group number must he
submitted on separate Forms IT- or
FC-375.

(il) Time of submussion of firm ro«
quirements. When specific time sched«
ules are established for submission of
applications covering particular come«
modities, such schedules must be ob«
served in the submission of Form IT- or
FC-375 covering quarterly firm requiro~
ments when so provided. In all other
cases Form IT- or FC-3756 must be sub«
mitted not later than 30 days prior to the
calendar quarter in which the commod«
ity will be exported.

Nore: The commodities for which Form
IT- or FC-376 must be submitted during
particular periods are sot forth in Supploe
ment 1 to Part 373, Time Schedues for Bub«
mission of Applications for Xdconses to
Export Certain Positive List Commodities,

(3) Special provisions. The require-
ments of the special provisions set forth
m Part 373 of this subchapter with ro-
spect to particular commodities must bo
fulfilled as a part of making application
for the export of such commodities un=
der & project license.

(Sec. 3, 63 Stat. 7, as amended; 50 U. 8. O,
App. 2023. E. O, 8630, 10 F\. R. 12246, 3 OFR,
1845 Supp., E. O. 9919, 13 F. R. 69, 3 OFR,
1948 Supp.)

Lonmvg K. MAoY,
Director,
Bureau of Foreign Commerce.

[F. R. Doc. 55-8166; Flled, Oct. 7, 1956;
8:48 a. m.]
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TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Depariment of the Treasury

[T. D. 53913]

PART 4—VESSELS I FOREIGN AND
DonEsTIC TRADE

REMISSION OR REFUND OF DUTIES ON VESSEL
REPAIRS AND EQUIPLIENT

Since the delegation was made to the
collectors of customs by T. D. 51584 (11
F R. 14511) of the authority to remit
or refund duties on repairs and equp-
ment of vessels, it has been the position
and intention of the Bureau of Customs
and the Treasury Department that the
delegation to the collectors has continued
1n effect, and no subsequent orders have
been intended to be interpreted as re-
voking that delegation.

However, because of uncertainty and
confusion that has resulted from the
decision of the United States Customs
Court 1n International Navigation Com-
pany Inc. v. United States, (1955) C .D.
1721, the Customs Regulations are being
amended as set forth below for the pur-
pose of reaffirming the delegation to the
collectors.

Section 4.14 (§) 1s hereby amended by
adding at the beginning thereof the fol-
lowing new senfence: “The authority
under section 3115 of the Revised Stat-
utes, as amended, to remit or refund
duties 1s delegated to the several col-
lectors of customs and theiwr successors
in office.”

(R. S. 161, 251, 3114, as amended, 3115, as
amended, sec. 624, 46 Stat. 759; 5 U. 5. C,
22, 19 U. S. C. 257, 258, 1624)

[sEAL] RavrH KELLY,
Commassioner of Customs.

Approved: September 30, 1955.

Davip W EKENDALL,
Acting Secretary of the Treasury.

[F. R. Doc. 55-8168; Filed, Oct. 7, 1855;
8:49 a. m.]

[T. D. 53915]

ParT 24—CusToLrs FINANCIAL AND
AccOoUNTING PROCEDURES

ASSESSLENT AWD COLLECTION OF CERTAIN
CUSTOLIS FEES

SepTEMBER 30, 1955.

In oraer to provide that fees submitted
with applications requesting:

(1) Recordation of a trademark,
trade name, or copyright;

(2) Designation of a common carrier
as a carrier of customs bonded mer-
chandise;

(3) Establishment of a
bonded warehouse;

(4) Issuance of a customs cartage or
lighterage license; and

(5) Issuance of a customhouse
broker’s license

will no longer be refunded if the appli-

cation 1s demied, and to provide that the

fee collected for item (1) above, will be
No. 197—3

customs

FEDERAL REGISTER

applicable to applications for tue xe-
cordation of o renewel or chance of
ownership of a trademark or copyrizht,
§24.12 (a) of the Customs ReJulations
is amended to read as follows:

§24.12 cCustoms fees; charges for
storage. (a) A table of the rates of fees
prescribed by law or hereafter in this
paragraph shall be kept posted in each
collector's, surveyor's, and comptroller's
office. When payment of such fee is re-
ceived by any customs employee a reccipt
therefor shall be issued.,

(1) A customs fee in the amount in-
dicated shall be collected for each ap-
plication for the following actions
whether the action requested is granted
or demed:

() Recording & trademari, trade
name, or copyright; or recordins a re-
newal or change of ownership of a trade-
mark or copyricht, 825, (Sece §§11.15,
11.16, and 11.19 of this chapter.)

(if) Designating a common carrler as
a carrier of customs bonded merchan-
dise, $35. (See §18.1 of this chapter.)

(ii) Establishment of & customs
bonded warehouse, $50. (See §19.2 of
this chapter.)

(iv) Issuance of a customs cartare or
lichterage license, $35. (See §21.1 of
this chapter.)

(v) Issuance of a customhouce brol-
er’s license, $100.

The fee in subdivision (ii) of this sub-
paracraph shall be assessed and col-
lected for an application requesting the
initial establishment of 2 customs
bonded warehouse or for the rebonding
of a warehouse after its diccontinuance,
Such fee shall not be collected for action
1 connection with the discontinuance or
alteration of a customs bonded ware-
house or the reactivation of such a ware-
house after its temporary suspenslion.

The fee in subdivision (iv) of this sub-
paragraph shall be assecced and col-
lected for an application requesting the
initial issuance of a customs cartare or
lichterage license or the issuance of a
new license after the previous license has
been canceled or revolked, but not for
renewing such a license.

(2) Unless otherwice prescribed by

law, a fee of 20 cents shall be collected
for each ofilcial certification.
(R. S. 161, 251, cee. 624, 48 Stat, 759 ©
U. S. 0. 23, 19 U. 8. C. €0, 1624. Intcrprota
or applics R. 8. 20635, os amendced, £€53, as
amended, 43883, as amended, coe. L01, €5 Stat,
230; 5 U. S. C. 140, 19 U. 8. C. 3, £9, 46
T. S. C. 383)

Notice of the propoczed issuance of the
foregoing amendments was published in
the Fepcran REeGISTER on July 16, 1955
(20 F. R. 5099), pursuant to cection 4
of the Administrative Procedure Act (5
U.S.C.1003) No representations were
received and the amendments cet forth
above are hereby adopted.

This amendment is not rctrooctive
and shall be effective only on avnplica-
tions received on or after the effcctive
date of this amendment.

This amendment shall become effcc-
tive upon the expiration of 30 days after

723

the date of publicotion in the Foooman
Rrcoiston.

[scanl Rarrg EzLLy,

Commissioner of Cusioms.
Approved: Szptember 39, 1835.
Davip VW. ECwpsrr,
Acting Secretary of the Treasury.

[P. R, Doe. §5-8170; Filed, Cct. 7, 12355
8:43 a. m.]

TITLE 20—EMPLOYEES'
BENEFITS

Chapter Hl—Bureau of Old-Age and
Survivors Insurance, Social Security
Administration, Department of
Health, Education, and Welfare

[Repulations No. 4, Further Amzndzd]

Pant 404—--FrbznAL OLb-AcE AND SURVIV-
ons Insunance (1830- )

FILIG OF APPLICATIONS AlTD OTHIZ FQIIMIS

Rezulations No. 4, as amended (22
CFR, Cum. Supp., 404.1 et seq.) are fur-
ther amended as follows:

1. Subpart G 1s amended to read as
followis:

Subport G—Filing of Applications end OQthcr
Fomas

Licaninz of termo.

Precerlbed application forms.

Ixecution of applications.

Lvidoneo of authority to execute an
application on behalf of sncther.

Place of fillng applcatisnc.

Filinz of opplication for monthly
boncfits in edvance of entitlzment
ta cuch beoncfits.

Tillng of eppication for monthly
bonefits aftcr first montk in
which individusl con becom?z en-
titled to cuch bonefita,

Thkcn an opplicotion 15 consdzred
to bave keon filed.

Time of filing cppleations for lump
cums,

Evccution and filing of rogussts and
notices.

Anpieations filed with the Raflrced
Ectircmont Esard.

Ixztenclons of fillng perlcds by S31-
dlcrs' and Saflors® Civil Rellef Act
of 1840,

Trritten otatemont concidzred on
anplication on o prescxibed form.

Trritten ctotement regquasting one
nuity or lumn cum payment from
ERollrond Reotivement Eaard con-
eldcred an applieation on o pre-
coribod form.

404.616 TWithdrowol of enplications and re-
quests for rovicion of rezords of
earnings.

8404601 IMeaning of fterms. For
purpozzs of this subpart:

(2) Unlcss otherwise specified, the
term “opnlication” refers only to an
application on a form preseribed o czc-
tion 494.€92, and includes an application
for monthly henefits, lump-sum dzath
payment, and recomputation of a pri-
mary insurance amount (s2e Subpart C
of this part).

(b) The torm “claimont” refers to the
individunl who is applying for monthly
bonefits, lump-;um death payment, or
reeomputation of o primary insurance

Ece,

203,601
404.C32
204.03
4204604
494633
404.C06

404.C07

404.€93
£04.€39
404,610
494.611
404612
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amount, and with respect to whom an
application for such benefits, lump-sum
death payment, or recomputation 1s filed
or, as authorized by the provisions of
this subpart, may be filed.

(c) Except as provided in §§ 404.611,
404.613, and 404.614, an individual has
not “filed an application” for purposes of
section 202 of the Act or for purposes
of recomputation of a primary insurance
amount until an application on a form
prescribed in § 404.602 has been filed in
accordance with the regulations mn this
subpart.

§404.602 Prescribed application
forms. Applications shall be made as
provided in the regulations in this sub-
part and on such forms and in accord-
ance with such instructions (printed
thereon or attached thereto) as are pre-
scribed by the Admimstration. The
prescribed forms may be obtamed from
any office of the Bureau.

§ 404.603 Ezxecution of applications.
Where a claimant has attained the age
of 18 and 1s mentally competent, the
application shall be executed by him,
In all other situations, the Admimstra-
tion shall determuine who 1s the proper
party to execute the application. Such
determinations will be made 1n accord-
ance with the following general rules;

(a) If the claimant (regardless of his
age) has a legally appomnted guardian,
committee, or other legal representative,
the application may be executed by such
guardian, committee, or representative,
For authority to file an application on
behalf of an estate which 1s equitably
entitled, see § 404.341.

(b) If the claimant 1s between the
ages of 16 and 18, 1s mentally competent,
has no guardian, committee, or other
legal representative, and 1s not mn the
care of any person, such claimant may
execute the -application upon filing g
statement on the prescribed form, indi-
cating capacity to act on his own behalf.

(¢) If the claiment 1s mentally m-
competent (regardless of his age) or 1s
mentally competent, but has not at-
tawned the age of 18, the application may
be executed by the person who has the
claimant in his care.

‘Where the proper person to execute the
application 1s-an institution, the man-
ager or principal officer of such institu-
tion may execute such application. For
good cause shown and for purposes of
paragraphs (a) (b) or (¢) of this sec-
tion, the Administration may accept an
application executed by person other
than one described above, but only if
the claimant (other than an equitably
entitled estate) 1s alive when the ap-
plication 1s executed by such other
person,

§ 404.60¢ Ewuidence of authority to
execule an application on behalf of an-
other Where the application 15 exe-
cuted by a person other than the claim-
ant, such person shall, at the time of
filing the application, or within a rea-
sonable time thereafter, file evidence of
his authority to execute the application
on behalf of such claimant in accord-
ance with the following rules:

(a) If the person executing the ap-
plication 15 the legally appomnted guard-
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ian, committee, or other legal repre-
sentative of such claimant, the evidence
shall be a certificate executed by the
proper officzal of the court of appoint-
ment.

(b) If the person executing the appli-
cation 1s not such a legal representative,
the evidence shall be a statement de-
scribing his relationsip to the claimant
and, except where the application 1s
executed by a parent on behalf of a child
with whom he 1s living, the extent to
which he has the care of such claimant,
or his position as an officer, of the 1nsti-
tution of which such claimant 1s an
mmate. The Admimstration may, at

any time, requre additional evidence to -

establish the authority of any such per-
son.

§ 404.605 Place of filing applications.
Applications shall be filed (in person,
by mail, or otherwise) at an office of the
Bureau, or with an employee of the Ad-
mimstration who has been duly author-
1zed to. receive such applications at a
place other than such an office; or, in
cases of claxmants who are not residing
in the United States, such applications
may be filed at an office mamtained out-
side the United States by the United
States Foreign Service,

§404.606 Filing of application for
monthly benefits mn advance of entitle-
ment to such benefits. An application
for monthly benefits (but not including
an application for recomputation of a
primary msurance amount) will be ac-
cepted as an application for the purposes
of title IT of the act if it 1s filed not more
than 3 months prior to the first month
for which the claxmant could become en-
titled to such benefits and any applica-
tion filed within such 3-month period
shall be deemed filed 1n such first month;
except that this section shall not apply
where any of the provisions 1n this part
become effective on the basis of an-ap-
plication filed after a specific date (see,
for example, §404.322 (f) and § 404.107
(b))

§ 404.607 Filing of amplication for
monthly benefits after first month n
whach wmndividual can become entitled to
such benefits. An application for
monthly benefits (but not mmecluding an
application for recomputation of a pri-
mary nsurance amount) filed at any
time after the first month for which the
claimant could have been entitled to
such benefits will be accepted as an ap-
plication for monthly benefits for the
purposes of title IT of the act, begmning
with any of the followmng:

(a) 6 months immediately preceding
the month 1n which it 1s filed, if such ap-
plication 1s filed prior to September 1954,

(b) 12 months immediately preceding
the month m which it 1s filed, if such
application 1s filed after August 1954,
except that in such a case the applica-
tion cannot be accepted as an applica-
tion for any month prior to February
1954. TFor purposes of determining
whether the individual has mef all con-
ditions of eligibility mm such prior
months, the application shall have the
same effect as though it has been filed
1 such months.

ExaMmpLE 1: H i3 entitled to an old-apo
insurance benefit, W, his wife, will bo 06
in May 1956. If she files hor application in
the period June 1955 through May 1056 sho
may become entitled to wife’s insuranco
benefits beginning with May 1066, but if
she files in June 1956, June 1056 1s tho firsb
month for which she could become entitied.

If W is living with H in May 1955, sho wilt
be entitled to benefits beginning with that
month if she files applicatlon in the period
June 1955 through May 1966, even though
she is not NMving with H in the month in
which she files. For the purpose of dotors
mining whether she hins met tho cond{tions
of entitlement, her application will havo tho
same -effect as though 1t had beon fited In
May 1955. ILikewlise, if she is Nving with M
in June 1955 she will bo entitled to bonefity
beginning with that month if she files applie
cation in the perfod July 1955 through Juno
1956, even though she is not living with him
in the month in which she files,

§ 404.608 When an application 13 con-
sidered to have been filed. Except ng
otherwise provided in this subpart, an
application 1s considered to have been
filed only as of the date the application
1s received at an office of the Bureau or
by an employee of the Administration
authorized to receive it or, in cases of
claimants who are not residing in tho
United States, at an office maintained
outside the United States, by the United
States Foreign Service. If the applica-
tion is deposited in and transmitted by
the United States mail and the fixing of
the date of delivery as the date of fillng
would result in a loss or impairment of
benefit rights, the application will bo
considered to have been received as of
the date of mailing, The date appearing
on the postmark (when available ancl
legible) shall be prima facle evidence of
the date of mailing.

§ 404.609 Time of filing applications
for lump sums. An application for s
lump-sum death payment must be filed
within 2 years after the date of the death
of the individual upon the basis of whose
wages and self-employment income such
lump sum is claimed (see § 404.338 (b))
with the following exceptions:

(a) Asprovidedin § 404.612;

(b) Where the death of such individ«
ual occurred outside the forty-elght
States and the District of Columbia after
August 1950, and prior to April 1956,
while he was in the active military or
naval service of the United States, and
where he is returned to any of such
States, the District of Columbia, Alasls,
Hawalii, Puerto Rico, or the Virgin Is«
lands for interment or reinterment, such
application may be filed prior to the ox«
piration of 2 years after the date of such
interment or reinterment, but only if {t
is filed by or on behalf of the person
equitably entitled to the lump-sunt denth
payment (see § 404.340)

§ 404.610 Execution and filing of re-
quests and notices. Except as othorwise
provided mn this subpart, any request for
a determination or decision relating to
a person’s right to monthly benefits, o
Iump-sum death payment, or a recome
putation of o primary insurance amount,
or relating to the revision of records of
earmings, or any notice, provided for by
the regulations in this part, shall be in
writing and shall be slgned by the pers
son authorized to execute an applica-
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tion under §404.603 of this subpart.
Such requests and notices shall be filed
at an office of the Bureau or "with an
employee of the Admumstration who is
authorized to receive them, or, m cases
of persons who are not residing in the
United States, they may be filed at an
office mamtamned outside the TUnited
States by the United States Foreign
Service.

§ 404.611 Applications filed with the
Railroad Retirement Board. Notwith-
standing the provisions of the regula-
tions m this part restricting the place
for filing an application, any applica-
tion filed with the Railrpad Retirement
Board on its prescribed forms

(a) On or after October 1, 1946, by a
survivor of a deceased msured individ-
ual for an msurance annuity or lump-
sum payment under section 5 of the Rail-
road Retirement Act (as defined in
§404.1001 (¥)) based on the death of
such msured individual, or

(b) On or after August 1, 1951, by an
mdividual who at the time of filing such
application had less than 10 years of
service m the railroad mmdustry (as de-
fined 1n § 404.1403) by his spouse, or by
or on. behalf of his child,

shall be deemed to be an application
under title IT of the act, and shall be
deemed filed with the Admmistration on
the date as of which the Railroad Re-
tirement Board certifies that such appli-
cation 1s deemed filed with that agency.

§ 404.612 Ecxtensions of filing periods
by Soldiers’ and Sailors’ Civil Relief Act
of 1940—(a) Ezclusion of periwods of
military service. Pursuant to the Sol-
diers’ and Sailors’ Civil Relief Act of
1940, in computing the periods alloved
for the filing of an application for lump-
sum death payment under section 202
(1) (see §404.338) f{iling of proof of &
husband’s, or vadower’s, or parent’s sup-
port under section 202 (¢) ) and (h)
(see §§404.309, 404.322, and 404.328),
filing of a request for revision of records
of earmings under section 205 (¢) (see
§ 404.810), filing of a request for recon-
sideration (see Subpart J) filing of a
request for a hearing (see Subpart J)

and filing of a request for review (see-

Subpart J) by an individual in military
service or by a surviving civilian relative
of such individual in military service
meeting the test of wife, husband,
widow, wadower, child, or parent as de-
fined in the act, there shall not be in-
cluded that portion of the pernod of his
military service (as defined in the Sol-
diers’ and Sailors’ Civil Relief Act of
1940) falling within the period so to be
computed.

(b) Commencement of period of mili-
tary service. The period of military
service referred to 1n paragraph (a) of
this section with the effective date of the
Soldiers’ and Sailors’ Civil Relief Act of
1940 (October 17, 1940) or the date of
the entrance into active military service
of the individual, whichever 1s later.

(e) Termination of period of military
service. The period of military service,
referred to 1n paragraph (a) of this sec-
tion, ends upon the date the Soldiers’
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and Sailors’ Civil Rellef Acht of 124

ceases to be in force or the date of the
individual’s death or discharme from
service, whichever is earlier. If the in-
dividual was reported micsing and is
subsequently found <(actually or pre-
sumptively) to have died, then the pe-
ricd of military service shall end upon

(1) The date such death Is reported
to or found by the proper service depart-
ment, or

(2) The date such finding is made by
a court of competent juricdiction, or

(3) 6 months after the Soldlers’ and
Sailors’ Civil Relief Act of 1940 ceases
to be in force, whichever date is earlicst.
For the purposes of this cection, the
Soldiers’ and Sailors® Civil Relief Act will
cease to be in force when it is repealed
or otherwise terminated by o subsequent
act of the Congress.

(@) Deflnition of “individuael in mili-
tary service.” The term “Individunl in
military service” as used in this subpart
shall include members of the Army of
the United States, the United Statcs
Navy, the United States Air Force, the
Marine Corps, the Coast Guard, and all
officers of the Public Health Eervice de-
tailed by proper authority for duty cither
with the Army or Navy.

§ 404.613 Writlen statement consid-
ered an application on a gpreseribed
jorm—(a) Yoritten statement jfiled by
claymant. WWhere o claimant files with
the Bureau (or in the case of a clnimant
who is not residing in the United States,
with an ofiice maintained outclde the
United States by a United States Forelrm
Service Ofice) & written statement
which indicates an intention to claim
monthly benefits, & lump-sum dcath
payment, or o recomputation of o pri-
mary insurance amount, and such state-
ment bears his sisnature or his maric
properly witnessed, such claimant chall,
unless he otherwise Indicates, be deemed
to have “filed an application” for pur-
poses of section 202 of the act or o xe-
computation of o primary insurance
amount. No initial determination, oS
required by § 404.901 (§ 403,706 (2) of
this chapter, Resulations No. 3), chall
be made by the Bureau with respeet to
such application until the claimant files
an application on o form preceribed in
§ 404.602. ‘The Bureau shall notify the
claimant in writing that an initial deter-
mination will be made with remech
thereto only if a preseribed application
form is filed within ¢ months from the
date of such notification. If the claim-
ant does not file such preseribed appli-
cation form within such 6-month pcried,
the claimant shall be deemed to have
indicated that the filing of such written
statement is not to he consldered the
filing of an application for purpescs of
section 202 of the act or a recomputation
of 2 primary insurance amount.

(b) Written statement filed by person
other than claymant. ‘The provisions of
paragraph (a) of this section chall apply
to a written statement filed by an indi-
vidual on behalf of the claimant if:

(1) Such statement meets the condi-
tions of such paracraph (a) ond con-

=

[

toins the ri-nature of such individunl er
his mar.. properly witnzzzzd,

(2) The individual is the spousa of the
claimant or he Is the proper porty to
exccute an applcation on o prezeribzd
form on behalf of the claimant, o5 azter-
mined by § 404.603, and

(3) The claimant (other than an equi-
tably entitled estate) is alive ot the fun=
such application on 2 prezcriked form
(G 404.602) is exceuted.

§404.618 TTritten statement reguest-
ing annuity or lump-sum payment from
Raflread Relirement Board conciZzred
an application c¢n a preserihzd form.
YWhere o claimant files with the Railroad
Retirement Board o vritten statement
which indicates on intention to cloum
any payment undeor the Raflrocd Retire-
ment Act and such statement bzars lus
sicnature or his mariz properly witneszzd
oand no application is filed with the Rail-
road Retirecment BPoard on on= of ifs pre-
ceribed forms, such statement shall, affer
it Is trancmitted to the Burcon by the
Rallroad Retirement Esard, bz einsid-
ered o statement filed with the Bureau.
The provisions of §404.613 choll there-
after cpply to such statement. Where
such statement is filzd on beholf of o
claimant, the provisions of § 404.613sh~11
opply only if the conditions of paracrar
(b) of § £04.613 are catisfied.

8404.615 Withdrawcal of epplicatisns
and reguests for revicisn of records of
carnings. Anapplication or a reguest for
revision of records of earnings of the Ad-
ministration filed by a claimaont or on lus
bzholf by o person authorized to exscute
an application under §404.603 may ke
withdravmn only if the claimont or such
other percon files & written notice of
such withdravol with the Bureau and
such notice is filed prior to the Burean's
determination upon such application or
request. Thereafter, further cction will
ba taken enly upon the filing of a new
appleation or request.

2. The cppendix to Subpart G of Part
404 of Requlations No. 4 is repealed.

3. Section 404.901 is amended to read
o5 follows:

§404.901 Procedures, peyment of
benefits, and representation of martics.
The provisions contained in §2 403.705-
403.7113 of this chopter (Rezulations No.
3) ond the appendiz to Subpart G of
Port 403 of this chapter (Rezulations
No. 3) to the extent that they apply to
the Sgelal Szeurity Act, as cmended 1n
1950 and subsequent years sholl, exespt
for the provislons in such eppendix re-
lating to “informal dizallowances,” gov-
ern this subpart.

Efjectire date. Al provisions of thz
foregoing amendments shall bzeome ef-
fective os of the date filed for publice~
tion in the Frornan ReatsteEn; except that
§403.701 (I2) of this chapter (Rezula-
tions Iyo. 3), to the extent that it 15
Incorporated in Subpart G of Part 434
of Rerulations No. 4, shall remgzin effzc-
tive for 80 days after the dafe thz::2
amendments are filed for publication in
the Froonay Rociston provided an anpli-
catlon on o form preseribad In §4724.022
{5 flled within such 80-doy periad.
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(Sec. 205, 49 Stat. 624, as amended, sec. 1102,
49 Stat. 647, sec, 218, 64 Stat. 514; 42 U. 8. C.
405, 418, 1302)

{sear] C. I. SCHOTTLAND,
Commussioner of Socwal Security.
Approved: October 5, 1955.

M. B. Forsoxnr,
Secretary.

[F. R. Doc, 55-8165; Filed, Oct. 7, 1955;
8:48 a. m.]

TITLE 26—INTERNAL REVENUE,
1954

Chapter I—Internal Revenue Service,
Depariment of the Treasury

Subchapter A—Income Tax
{T. D. 6148}

‘PART 1—INCOME 'TAX; TAXABLE YEARS
BecInNING AFTER DECEMBER 31, 1953

INVOLUNTARY LIQUIDATION OF LIFO
INVENTORIES

On July 12, 1955, notice of proposed
rule making regarding the regulations
for taxable years ending after June 30,
1950, and before January 1, 1955, under
section 1321 (relating to involuntary
liquidation of lifo inventories) of the
Internal Revenue Code of 1954, was pub-
lished in the FEpERAL REGISTER (20 F. R.
4956) All comments regarding the pro-
posed regulations having been consid-
ered and no change having been found
necessary, the regulations as so pub-
.Lis%med are hereby adopted as set forth

elow.

[sEAL] JUSTIN F WINKLE,
Acting Commassioner of

Internal Revenue.
Approved: October 4, 1955.

H, CrAPMAN ROSE,
Acting Secretary of the Treasury.

The followmng regulations are hereby
promulgated under .section 1321 of the
Internal Revenue Code of 1954.

§ 1.1321 Statutory provisions; nvol-
untary liquidation of lifo inventories.

Sec. 1321. Involuntary liquidation of lifo
inventories—(a) Adjustment of tazable in-
come and resulling taz. If, for any taxable
year ending after June 30, 1950, and before
January 1, 1955, the closing inventory of &
taxpayer inventorying goods under the meth-~
od provided in section 22 (d) of the Internal
Revenue Code of 1939 reflects & decrease from
the opening inventory of such goods for such
year, and if the taxpayer elects, at such time
and in such manner and subject to such
regulations as the Secretary or his delegate
may prescribe, to have this secfion apply, and
if it is established to the satisfaction of the
Secretary or his delegate, in accordance with
such regulations, that such decrease is at-
tributable to the involuntary liquidation of
such Inventory as defined in section 22 (d)
(6) (B) of the Internal Revenue Code of 1939
(as modified by subsection (b) of this sec-
tion), and if the closing inventory of a sub-
sequent taxable year, ending before January
1, 1956, reflects a replacement, in whole or
in part, of the goods so previously liquidated,
then the taxable income of the taxpayer
otherwise determined for the year of such
involuntary liquidation shall be increased by
an amount equal to the excess, if any, of the
agperegate cost of such goods reflected in the
opening inventory of the year of involuntary

“tion.
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lquidation over the aggregate replacement
cost, or decreased by an amount equal to
the excess, If any, of the aggregate replace~
ment cost of such goods over the aggregate
cost thereof reflected in the opening inven-
tory of the year of the involunfary liquida-
The taxes imposed by this chapter
(and by chapters 1 and 2 of the Internal
Revenue Code of 1939) for the year of such
lquidation, for preceding taxable years, and
for all taxable years intervening between the
year of liquidation and the year of replace-
ment shall be redetermined, giving effect to
such adjustments. Any increase in such
taxes resulting from such adjustments shall
be assessed and collected as & deficiency but
without interest, and any overpayment so
resulting shall be credited or refunded to the
taxpayer without interest.

(b) Definitions. ¥or purposes of this
section, the term “involuntary liquidation”
shall have the meaning given to it in section
22 (d) (6) (B) of the Internal Revenue Code
of 1939 and, in addition, it shall mean a
failure, as referred to in that section, on the
part of the taxpayer due, directly and ex-
clusively, to disruption of normal trade re-
lations between countries. For purposes of
this section, the words “enemy” and “war”
as used in such section 22 (d) (6) (B), shall
be interpreted, pursuant to regulations pre-
scribed by the Secretary or his delegate, in
such & way as to apply to circumstances,
occurrences and conditions, lacking a state
of war, which are similar, by reason of a
state of national preparedness, to those
-which would exist under & state of war.

(¢) Special rules. Subparagraphs (C) and
(E) of section 22 (d) (6) of the Internal
Revenue Code of 1939, to the extent that
they refer to any taxpayer subject to sub-
paragraph (A) of such section or to the
-adjustments specified in or resulting from
the effect of subparagraph (A) of such sec-
tion, shall apply to & taxpayer subject to
this section or to adjustments specified in
or resulting from the effect of this section
as though they specifically referred to this
section. If, for any taxable year ending
after June 30, 1950, and before January 1,
1953, subparagraph (C) of such section 22
(d) (6) applies with respect to involuntary
liguldations of goods of the same class sub-
Ject to both subparagraph (A) of such sec-
tion and to this section, the involuntary
liquidations of such goods subject to this
section shall be considered for the purpose
of such subparagraph (C) as having occurred
before the involuntary lquidations of such
goods subject to subparagraph -(A) of such
section 22 (d) (6). For the purpose of this
subsection, and with respect to the taxable
‘years covered by this section, the reference
in subparagraph (E) of such section 22 (d)
(8) to section 734 (d) shall be taken as a
reference to section 452 (d) of the Internal
‘Revenue Code of 1939, and, with respect to
any taxable year to which any provision of
the Internal Revenue Code of 1939 may not
be applicable, references in such subpara-
graph to such provision shall, where appli-
cable, be deemed & reference-to the corre-
sponding provision of ‘the Internal Revenue
Code of 1954.

§ 1.1321-1 Involuniary liquidation of
lifo inventories. (a) Section 22 (d) (6)
(B) of the Internal Revenue Code of
1939 provides as follows:

(B) Definition of involuntary liquidation.
The term “Involuntary liquidation” as used
in this paragraph, means the sale or other
disposition of goods inventoried under the
method described in this subsection, either
voluntary or involuntary, coupled with a
fallure on the part of the taxpayer to pur-
chase, manufacture, or otherwise produce
and have on hand at the close of the taxable
year in which such sale or other disposition
occurred such. goods as would, if on hand
at the close of such taxable year, be subject

N

to the application of the provisions of thls
subsection, if such failure on the part of the
taxpayer is due, directly and exclusively, (1)
to enemy capture or control of sources of
limited foreign supply; (i) to shipping ot
other transportation shortages; (iif) to ma«
terlal shortages resulting from priorities or
allocations; (iv) to labor shortages; or (v)
to other prevalling war conditions beyond
the control of the taxpayer.

(b) (1) If, during any taxable year
ending after June 30, 1950, and before
January 1, 1955, the disruption of normal
trade relations between countries, or one
or more of the conditions attributable
to a state of national preparedness snd
beyond the control of the taxpayer, a4
prescribed by section 22 (d) (6) (B) of
the Internal Revenue Code of 1939, ay
modified by section 1321 (b) of tho In-
ternal Revenue Code of 1954, should
render it impossible during such perlod
for a taxpayer using the last-in first-out
inventory method to have on hand af
the close of the taxable year a stock of
merchandise in kind and deseription
like that included in the opening inven«
tory for the year, or in a quantity equnl
to that of the opening inventory, the
resulting inventory decrease for the yenr
will be regaxrded, at the election of the
taxpayer, as reflecting an involuntary
liquidation subject to replacement. If
the taxpayer notifies the Commissionor
within the period prescribed below that
he intends to effect o replacement of the
liquidated stock, in whole or in part, and
that he desires to have applied in his
case the involuntary liquidation and re-
placement provisions of sec¢tion 1321, and
if he establishes to the satisfaction of
the Commissioner the involuntary choi-
acter of the liquidation to which hiy
stock has been subjected, effect shall be
given, when replacement has been made,
1 whole or in part, but only to the extent
made in taxable years ending before
January 1, 1956, to an adjustment of
taxable income for the year of lquida«
tion 1n the amount of the difference heo
tween the replacement costs incurred
and the original inventory cost of the
liquidated base stock inventory that ig
replaced. The notification is to be given
-within 6 months after the flling by the
taxpayer of his income tax return for
the year of the liquidation. However,
if the liquidation occurs in a taxable
year ending after December 31, 1953, tho
notification may be glven at any time
within 3 moriths after the promulgation
of regulations under section 1321, or
prior to the expiration of the 6-month
period following the filing of the retinn,
whichever expiration date later ocours.

(2) If the replacement costs exceed
such inventory costs, the taxable incomo
of the taxpayer otherwise computed for
the year of liquidation shall be reduced
by an amount equal to such excess. If
the replacement costs are less than the
mventory costs, taxable income other«
wise computed for the year of liquida-
tion shall be increased to the extent of
such difference, Any deficlency in the
mcome or excess proflits tax of the tax-
payer, or any overpayment of such taxey,
attributable to such adjustment shall
be assessed and collected or credited or
refunded to the taxpayer without inw
terest.



Saturday, October 8, 1955

(¢) (1) A failure on the part of the
taxpayer to have on hand m his closing
mventory for the taxable year merchan-
dise of the kind, description, and quan-
tity of that reflected 1n his opening
mventory will be considered as an invol-
untary liqumdation only if it 1s estab-
lished to the satisfaction of the Commis-
sioner that such failure 1s due wholly to
his nability to purchase, manufacture,
or otherwise produce and procure de-
livery of such merchandise during the
taxable year of liquudation by reason of
the disruption of normal trade relations
between countries or by reason of cer-
tain war conditions, described 1n section
22 (@ (6) (B) of the Internal Revenue
Code of 1939, as modified by section 1321
(b) Such war conditions are (i) short-
ages 1n the source of foreign supply by
reason of capture or control by an en-
emy* (ii) shippmng or other transporta-
‘tion shortages; (iii) material shortages
resulting from priorities or allocations;
(iv) labor shortages; and (v) similar
war conditions beyond the control of
the taxpayer. For the purpose of the
preceding sentence, the words “enemy”
and “war” shall be mterpreted to apply
to circumstances, occurrences, and con-
ditions lacking a state of war, which
are similar, by reason of a state of na-
tional preparedness, to those which
would exist under a sfate of war.

(2) The various directives, orders,
regulations, and allotments 1ssued by the
Federal Government in connection with
national preparedness are among such
circumstances and conditions which
might be recognmized as effecting an mn-
voluntary liqmdation under this section.
Iikewse, a voluntary compliance with &
request of an authorized representative
of the Federal Government made upon
an mdustry or an mmportant segment
thereof, or a voluntary allocation of ma-
terials by an industry or important seg-
ment thereof sanctioned by the Federal
Government, if made 1n connection with
the mnational preparedness program,
might be considered as such a circum-
stance or condition. Similarly, so much
of an i1nventory decrease as i1s directly
and exclusively attributable to the Fed-
eral Government’s stockpiling program
for periods during which an item 1s not
subject to allotment shall also be con-
sidered as subject to the prowisions of
section 1321. Thus, so much of an mn-
ventory decrease as 1s due wholly to the
effect of directives, orders, regulations,
or allotments 1ssued pursuant to the De-
fense Production Act of 1950, as amended
(50 U. S. C. App. 2061) or to any other
circumstance or condition which is solely
dependent upon other action taken by
the Federal Government in furtherance
of the national preparedness program,
ordinarily shall be considered as an in-
voluntary liquudation under section 1321
and this section; however, to the extent
that such a decrease i1s due to the dis-
position of goods acquured 1n violation of
such directives, orders, regulations, or
allotments, such decrease shall not bhe
considered as such an involuntary liqu-
dation. An inventory decrease due di-
rectly and exclusively to a disruption of
normal trade relations between countries
shall be considered as an nvoluntary
liquidation subject to the rules and re-
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quirements preseribed in this cection, in-
cluding the requirement that the tor-
payer establish to the satisfaction of the
Commissioner the cause of the involun~
tary liquidation. A disruption of normal
trade relations between countries may be
reflected by unusual export limitations
imposed by a foreign government, by un-
usual exchange restrictions, or by other
unusual eircumstances or conditions be-
yond the control of the taxpayer.

(3) A voluntary shift by the taxpayer,
in the exercise of business judement, to
merchandise of a different character,
description, or use, or to merchandise
processed out of a substantially difierent
kind of raw materials while raw mate-
rials of the type originally used are still
available will not be considered as an
involuntary liquidation notwithstandinr
the fact that such g shift in merchan-

dise stocked was prompted by o chift-

g market demand attributable to the
above conditions. The term “involun-
tary liquidation” presupposes a physical
ingbility to maintain o normal inventory
as distinguished from a financial or busi-
ness disinclination on the part of the
taxpayer to do so.

(d) If the taxpayer would have the
involuntary liquidation and replacement
provisions applicable with respect to any
inventory decrease, he must c£o elect
within the time prescribed by this cec-
tion. In making such election, the tax-
payer shall attach to his return and
make a part thereof, or he shall furnish
separately to the Commissioner, a state-
ment setting forth the followins mat-
ters: (1) The desire of the taxpayer to
invoke the involuntary lquidatien and
replacement provisions; (2) a detailed
list or other identifyine description of
the items of merchandise claimed to
have been subjected to inveoluntary
liquidation and the extent to which re-
placement is intended; (3) the circum-
stances relied upon as rendering the tax-
payer unable to maintain throughout the
taxable year a normal inventory of the
items involved, including evidence of the
applicable inventory control firures for
the beginning and the close of the tax-
able year submitted to the appropriate
Federal agency in control of defense
production (or if none, a statement to
that effect) allotments applied for, al-
lotments received, and reason for fail-
ure to place allotments received; (4)
detailed proof of such circumstances to
the extent that they may not be the
subject-matter of common knowledse;
(5) a full description of what efforts
were made on the part of the taxpayer
to effect replacement during the tazable
year and the result of such efforts; and
(6) in the case of an election made pur-
suant to an extension of time granted
by the Commissioner, the circumstances
relied upon as justifying the elcction at
such time, together with a disclosure of
the extent, if any, to which replaccments
have already been made.

(e) The election of the tazpayecr to
treat an involuntary decrease of inven-
tory as subject to the replaccment
adjustments is to be exercised separately
for each taxable year reflecting such o
decrease and the election, once exereised
with respect to a given year, chall be
wrevocable with respect to the porticu-
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Inr deercac? involved and its replaca-
ment, and shall ke binding for the year
of lquidation, the year of replaccment,
and all prior, interveninz, and subszz-
quent years to the extent that such prior,
intervening, and subscquent vears are
affected by the adjustments anthornzsd.
The ultimate replacement and the re-
sultiny adjustment for the year of
lquidation may have econszauznces,
among others, in the earnings and profits
of intervening years and the inventory
accounts of subzequent years. They may
have consequences in the prior years by
reason of adjustments in net operatinz
loss or unused excess profits credif carry-
backs, and In inferveninz and subsz-
quent taxable years by reason of adjust-
ments in carryovers. Adjustments zre
to b2 made for the several years affected
consistent with the adjustments made
for the year of lquidation. Datailed
records shall be maintained such as will
enable the Commissioner, in his exam-
nation of the taspayer’s return for the
year of replacement, readily to verify the
extent of the inventory decrease clammed
to be involuntary in character and the
facts upon which such claim is baszd,
all subcequent inventory increas=s and
decreaczes, and all other facts material
to the replacement adjustment author-
Ized. For tamable years subject to the
Internal Revenue Code of 1933, an elza-
tion under & 39.22 (d)-7 (e) of Rezula-
tions 118 or § 29.22 (d)~T of Rezulations
111 to have the involuntary liguidation
and replacement provisions of ssction
22 (d) (6) of the Internal Revenus Code
of 1933 apply with respect to any mven-
tory decrease for taxable years to which
such section applies, shall be mwven the
same effect as if such election had beczn
made under this section. (Ss2 s=ction
7807 (b) (2).)

(f) Notwithstanding the nltimate pur-
chace price or the cost of production
ultimately incurred by the taspayer mn
cffecting replacement of a stock mvol-
untarily liquidated, the merchandizz
reflectin® the replacement shall ba talen
into purchoses and included in the clos-
in7 inventory for the year of replace-
ment, and shall bz included n the
Inventories of subsequent taxable years,
at the inventory cost ficure of the mer-
chandise replaced.

() The goods reflected in any inven-
tory increase in o year subzzguent to 2
year of Involuntary liguidation, to the
extent that they constitute items of the
Lind and description lquidated in prior
years, whether or not in a year of mnvol-
untary lquidation, shall bz deemed, 1in
the order of their acquisition, as having
been acquired by the taxpayer in re-
placement of lilie goods most recently
liquidated and not previously reploced.
In a case involving involuntary liguida-
tions of foods of the same elass subyech
to the provisions of both section 22 (d)
(6) (A) of the Internzl Revenusz Caode
of 1939 and cection 1321 of the Infernzl
Revenue Cade of 1954, the involuntory
Haquidations of such goods subject to the
provisions of section 1321 shall, for th2
purpose of replacements made in taxable
years ending before January 1, 1933, be
considered as haviny oceurred prior to
the involuntary liquidations of such
roods sub)ect to the provisions of s:c-
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tion 22 (d) (6) (A) of the Internal Rev-
enue Code of 1939. 'To the extent that
the items of increase are allocated to
items liqmdated voluntarily, no adjust-
ment will be requred or permitted.
Such replacement merchandise will be
carried in the inventory at its actual
cost of acquisition., To the extent that
replacements are allocated to items -
voluntarily liqmdated, however, the pro-
visions of this section shall apply, both
with respect to adjustments for the year
of liqudation and other taxable years
affected and with respect to invenfory
computations for the year of replace-
ment and all subsequent taxable years.

(h) In some cases it may appear that,
at the time of the filing of the income
tax return for the year of replacement,
or within three years thereafter, an ad-
Jjustment with respect to the income or
excess profits taxes for the year of -the
involuntary liqmdation, or for some prior,
intervening, or subsequent taxable year,
is prevented by the running of the stat-
ute of limitations, by the execution of
a closing agreement, by virtue of a court
decision which has become final, or by
reason of some other provision or rule
of law other than section 7122 (relating
to compromises) and other than the
inventory replacement provisions. The
adjustments provided for in connection
with the involuntary liquidation and re-
placement of inventory shall neverthe-
less be made, but only if, within a period
of three years after the date of the
filing of the mcome tax return. for the
year of replacement, a notice of defi-
clency is mailed or a claim for refund is
filed. No credit or refund will be al-
lowed under such circumstances, whether
within or without such three-year period,
in the absence of a claim for refund
duly filed; nor will a resulting deficiency
be assessed or collected under section
6213 (d) relating to waivers of restric-
tions., The issuance of the statutory
notice of deficiency or the filing of a
clamm for refund are statutory conditions
upon which depend the provisions of
section 22 (d) (6) (E) of the Internal
Revenue Code of 1939, referred to in sec-
tion 1321 (¢) of the Internal Revenue
Code of 1954. The adjustment author-
ized by section 22 (d) (6) (E) of the
Internal Revenue Code of 1939 1s limited
further to the tax attributable solely
to the replacement adjustments. The
amount of the adjustment shall be com-
puted by reference to the amount of the
tax previously determined, and without
regard to factors affecting the taxable
year mvolved to which no effect was
given in such prior determunation. 'The
tax previously determined shall be ascer-
tained in accordance with the principles
stated 1n section 452 (d) of the Internal
Revenue Code of 1939. Any deficiency
paid or any overpayment credited or
refunded under these circumstances shall
not be subject to recovery on g claim for
refund or a suit for the recovery of an
erroneous refund 1n any case in which
such claxm or suit 1s based upon factors
other than those giving nise to the
adjustmerits made.

§ 1.1321-2 Liquidation and replace-
ment of lifo wnventories by acquiring
corporations, For additional rulesin the
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case of certain corporate acquisitions re-
ferred to in section 331 (a) see section
381 (c) (5) and the regulations there-
under.

(Sec. 7805, 68A Stat. 917; 26 U. S. C. 7805.

Interpret or apply sec. 1321, 68A Stat. 342;
26 U. S. C. 1321)

[F. R. Doc. 55-8173; ¥iled, Oct. 7, 1955;
8:49 a. m.]

Subchapter E—Alcohol, Tobacco, and Other
Excise Taxes

PART 280—DEALERS IN T0oBACCO MATERIALS

On August 2, 1955, a notice of proposed
rulemaking with respect to regulations
designated as Part 280 of Title 26 (1954)
of the Code of Federal Regulations was
published in the FPeperaL REeGISTER (20
F. R. 5497) The purposes of the propo-
sal were to implement the Internal Rev-
enue Code of 1954, which necessitated
the 1ssuance of new regulations, and to
supersede 26 CFR (1939) Part 140, Sub-
part C, “Sale of Leaf Tobacco by a
Farmer or Grower of Tobacco and by a
Tobacco Growers’ Cooperafive Associa-
tion,” and Subpart D, “Dealers in Leaf
Tobaceo.” No data, views, or arguments
pertaimng thereto having been recerved
during the 15 days from the date of pub-
lication of said notice, the regulations so
published are hereby adopted as set forth
below, subject to the following changes:

PArAGRAPE 1. The preamble 1s amended
by adding a new paragraph 3.

Par. 2. Section 280.85 1s amended by
striking therefrom the word “as” after
the words “corporation operating”

PaR. 3. Section 280.89 1s amended by
Inserting mn the proviso of the second
sentence which begins, “The application
shall be supported” the phrase ¢ for a
stated period,” after the word “author-
lze"

Par. 4. Section 280.102 is amended by
striking therefrom the first sentence and
inserting in lieu thereof new material.

Par. 5. Section 280.121 is amended by
striking therefrom ‘the second, third,
and fourth sentences, which begin, “Be~
fore such tobacco” “The dealer shall’’,
and “All copies of the applicable form’,
respectively, and adding in lieu thereof
the followmng new sentences: “Before
such tobacco materials are released to

"him, the dealer shall prépare and furmsh

to the collector of customs having cus-
tody of the tobacco materials, a notice
of release of tobacco materials, Form
2146. Upon release of the tobacco mate-
rials, the collector of customs shall com=-
plete the form as to date of release, sig=
nature, and title, and shall return one
copy to the dealer, retain one copy for
his records, and transmit one copy to the

assistant regional commissioner shown-

thereon.”

[sEAL] 'T. COLEMAN ANDREWS,
Commussioner of Internal Revenue.

Approved: October 4, 1955.

H. CuAPMAN ROSE,
Acting Secretary of the Treasury.

Preamble. 1. These regulations, 26
CFR. Part 280, “Dealers in Tobacco Ma~
terials,” supersede 26 CFR (1939) Part
140, Subpart C, “Sale of Leaf sTobacco

by a Farmer or Grower of Tobacco and
by @ Tobacco Growers' Cooperative Ag-
sociation,” and Subpart D, “Dealers in
Leaf Tobacco,” and are promulgated in
order to implement the Internal Rev-
enue Code of 1954.

2. These regulations shall not affect
any act done, or any lability or richt
accruing or accrued, or any suit or pro«
ceeding had or commenced, before the
effective date of these rerulations.

3. The regulations in this part shell be
effective on the date of publication in tho
FEDERAL REGISTER, ‘These regulationg
are necessary for the enforcement of the
applicable provisions of the Internal
Revenue Code of 1954, effective January
1, 1955. If is hereby found that it iy
contrary to the public interest to igsuoe
these regulations subject to the effective
date limitation of section 4 (¢) of the
Administrative Procedure Act (60 Stat.
238; 6 U. 8. C. 1003 (¢))

Subpart A—Scope of Rogulattons
Sec

280.1 Dealers in tobacco matorialy.
280.2 Forms presecribed.
Subpart B—Dofinitions
280.10 Meaning of terms.
280.11  Assistant regional commisslonex,
280.12 Black Fat.,
280.13 CHppings,
280.14 Commissioner.
280.156 Cuttings.
280.16 Dealer in tobacco materials.
280.17 Director, Alcohol and Tobacco Taxg
Division.
280.18 Establishment,
280.19 Inclusive language.

28020 I R.O.
Leaf tobacco.

280.21
280.22 Manufactured tobacco.
280.23 Manufacturer of tobacco,
280.24 Perique.
280.26 Person.
280.26 Regilon.
280.27 Reglonal commissioner.
280.28 Revenue officer.
280.28 Scraps.
280.30  Siftings.
280.31 Stems.
280.32 Tobacco in procesy,
280.33 Tobacco materials,
280.3¢ Tobacco praducts.
28035 U. 8. C.
280.36 Waste.
Subpart C—Goneral
28040 Authority of revenus officers to
enter premises.
280.41 Interference with administration.
28042 Disposal of forfeited, condemned,
and abandoned tobacco materialg,
28043 Variations from requirements.
28044 Penalties and forfeitures,
Subpart D—Persons Exempt as Dealers tn Tobacco
Materials
280.50 Warehouseman or fumigator.
280.61 Farmer or grower.
280.562 Farmer's or grover'’s agont,
280.63 Co-operative assoclation.
280.64¢ Speculator,

Subpart E—Qualification Roquirements

280.60 Persons required to qualify,

280.61 Application for permit.

280.62 Corporate documents,

280.63 Articles of partnership or assoclae
tion.

280.64 ‘Trade name certificate.

280.65 Bond,

280.66 Power of attorney.

280.67 Additional information,

280.68 Investigation of applicant.

280.69 Issuance of permit.
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Subpart F—Ch Subsequent fo Onginel
Qualification
Sec.
CHANGES IN INALIE

280.80 Change in individual name.

280.81 Change in trade name.

280.82 Change in corporate name.

CHANGES I OWNERSHIP AND CONTROL

280.83 Fiduclary successor.

280.84 Transfer of ownership.

280.85 Change in officers or directors of o
corporation.

280.86 Change in stockholders of a cor-
poration.
CHANGES IN LOCATION

280.87 Change in location within same re-
gion.

280.88 Change in location to another re-
gion.

280.89 Addition or discontinuance of place
of storage.

Subpart G—Bonds and Ext of Coverage

of Bonds
280.100 Corporate surety.
280.101 Deposit of bonds, notes, or obll-

gations in leu of corporate
surety.

Amount of bond.

Strengthening bond.

Superseding bond.

Extension of coverage of bond.

Approval of bond and extension of
coverage of bond.

Termination of liability of surety
under bond.

Release of bonds, notes, and obli-
gations.

Subpart H—Operations

Restrictions on handling, ship-
ment, and delivery of tobacco
materials.

Tobacco materials released from
customs custody.

Fumigation of tobacco materials.

Exportation.

Samples of tobacco materials.

Destruction of tobacco materlals.

280.102
280.103
280.104
280.105
280.106

280.107
280.108

280.120

280.121

280.122
280.123
280.124
280.125

280.126 Credit for loss of tobacco materials
by theft or destruction.

280.127 Records.

280.128 Statement of shipments and de-
liveries.

280.123 Inventory.

280.130 ILiability of dealer in tobacco mn-
terials,

280.131 Assessment of tax.

280.132 Claim for abatement of assegsment.

280.133 Claim for refund of tax.

Subpart }—Suspension and Discontinuance of
Operations
280.140 Discontinuance of operations.
280.141 Suspension and revocation of
permit.
AUTHORITY: §§280.1 to 280.141 issued
under 63A Stat. 917; 26 U. S. C. 7805. Statu-

tory provisions interpreted or applied are
cited to text in parentheses.

SUBPART A—SCOPE OF REGULATIONS

§ 280.1 Dealers wn tobacco materals.
This part contains the resulations gov-
erning the sale, shipment, or delivery
of tobacco materials by dealers in to-
bacco materials, and the qualification
of, mamtenance of records by, and oper-
ations of such dealers,

§280.2 Forms prescribed. The Direc~
tor, Alcohol and Tobacco Tax Division,
1s authorized to preseribe all forms re-
quured by this part, including bonds, ap-
plications, and permits. Information
called for thereon shall be furmished 1n
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accordance with the instructions on the
forms or issued In respect thercto,
SUBPART B—DEFINITIONS
§280.10 Afeamng of terms. The terms
used in this part shall have the mcan-

ings ascribed in this subpart, unle:s the
context otherwise indicates,

§280.11 Assistant regional cominis-

swoner  “Assistant regional commis-
sioner” shall mean the Accistant

Regional Commissioner, Alcohol and To-
bacco Tax, who is responsible to and
functions under the direction and supcr-
vision of the Regional Commlissioner.

§280.12 Blacl Fat. “Black Fat” chall
mean tobacco which is normally treated
with oil under pressure and rcsults in
black tobacco, and shall include all to-
bacco similarly treated and referred
to by such other terms as Black Horce,
ete.

§280.13 CUppings. *“Clippin~s" chall
mean the tobaceco which is clipped or
cub off the ends of cigars in the manu-
facture thereof.

§280.14 Commissioner “Commis-
sioner” shall mean the Commissioner of
Internal Revenue.

§280.15 Cuttings. ‘“Cuttinrs” shell
mean the tobacco remaining after the
binders and wrappers for clgars are cub
out of the leaf,

§ 280.16 Dealer in tobacco matcrials.
“Dealer in tobacco materials” sholl mean
every person who handles tobacco mate-
r1als for sale, shipment, or delivery colely
to another qualified dealer in such mate-
rials, to & qualifled monufacturer of to-
bacco products, or to & foreisn country,
Puerto Rico, the Virgin Islands, or &
possession of the United States. Daaler
in tobacco materials shall include cvery
person who produces Perique or Black
Fat for sale, shipment, or delivery, in
accordance with this part. Dcaler in
tobacco materials shall not include (@)
an operator of a wareghouse who stores
tobacco materials solely for o dealer in
tobacco materials, for o manufacturer of
tobacco products, for a farmer or pgrower
of tobacco, or for a bona fide acsociation
of farmers or growers of tobacco; or (b)
@ farmer or grower of tobacco who colls
leaf tobacceo of his own growth or raising,
or a bona fide association of farmers or
growers of tobacco which sells only leaf
tobacco grown by farmer or growver
members, if the tobacco co £0ld 15 in the
condition as cured on the farm.

§ 280.17 Director, Alcohol and To-
bacco Tax Division. “Director, Alcohol
and Tobacco Tax Division,” shall mean
the Director, Alcohol and Tobacco Tax
Division, Internal Revenue Ecrvice,
Treasury Department, Washinston, D. C.

§ 280.18 Establishmncnt. “Establish-
ment” shall mean the premiscs of o

dealer in tobacco materials in which he
carries on such business.

§280.19 Inclusive language. <SYords
in the plural form shall include the sin-
gular, and vice versa, and words in the
masculine gender shall include the fem-
mnine, partnerships, assoclations, com-
panies, corporations, estates, and trusts.
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ILR.C. “LR.C”caollmzon
Internal Revenue Code of 1854,

Lecaf tobaceco. “Leaf to-
baecco™ shall mean—

() Unstcmmed—tobaceo from vwhich
the stem or mid-rib has not bzen re-
moved, and

(b) Stemmed—tobacco from vhich
the stem or mid-rib has bezen removed,
also Imorm as “strips.”

§ 280.22 IIanvfactured tobeaeco.
“IIanufoctured tobaceo” sholl mezan o1l
tobaceo other than cizars and cizarettss,
prepared, procezzed, manipulated, or
packased for consuraption by smoluns or
for uce in the mouth or nosz. Any other
tobacco nof exempt from tax und:zr
Chapter 52, L. R. C,, which is s0ld or d=-
livered to any parson confrary fo such
chapter ond rezulations thercunder,

chall ke rezorded a3 manufactured
tobacco.
§280.23 IMenufacturer of Zobzcco.

“Manufacturer of tobacco” shall mzan
every person who manufactures tokaczo
by any method of preparng, proce:sing,
or mampulating, exczpt for his own per-
conal consumption or usz; or who paclk-
anes any tobacco for consumvntion Ly
smoling or for us2 in the mouth ornozz;
or who £21Is or delivers any tohaeco, nob
exempt from tax under Chapter 52,
I R. C, to ony person, contrary to the
provislons of such chapter and rezula-
tions thereunder. The term “monufzc-
turer of tobacco” sholl not include—(2)
o farmer or grower of tobacco who =213
leaf tobocco of his ovn growth or razsiny,
or a hono, fide aczociation of formers or
prowers of tobaceo which sells only 1eof
tobacco grovn by farmer or crowsr
membzrs, if the tobaceo £o sold is 1n the
condition os cured on the form; or ()
a dealer in tobacco materials wwho hon-
dles tobaeco solely for sale, shinment, or
delivery, in bull;, to another dealer 1n
such matericls or to 2 manufaciurer of
tobaceo products, or to a foreirn coun-
try, Pucrio Rico, the Virmin Islands, or 2
pozcecsion of the United Statzs.

§200.24 Perigue, “Perigue” sholl
mean tohaceo, sush as that produced in
Louisions, cured in its own jwmess and
given other treatment pzeuliar fo this
tyrz of toboceo,

§280.25 Percon. “FPerson” shall
mean and include on individual, part-
nershup, aczocliation, company, corpora-
tion, ectate, or trust.

§280.26 Remion., “Rezicn” shall
mean the area, desiznoted by the Szore~
tary or his delezate, comprising the gea~
rraphical juricdletion of a rezional com-
micsioner of intcrnal revenue,

§280.27 Reoglonal commassioner “Ra-
rional commisszloner” shall mz=cn thz
Rezional Commissioner of Internzl
Revenue of an intcrnal revenue rezion.

§200.23 Revente Oficer “Revenue
officer” shall mean any officer or em-
ployee of the United States actinz 1n
connection with any internal revenu2
law of the United States.

§280.29 Seraps. “Scraps”chall mean
portions of leaf tohacceo.
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§280.30 Siftings. “Siftings” shall
mean the particles of tobacco salvaged
in the process of sifting or screeming the
residue of tobacco.

§280.31 Siems. “Stems” shall mean
the stems or mid-ribs of tobacco.

§ 280.32 Tobacco wn process. “To-
bacco in process” shall mean tobacco
which has been, or 1s being, manipulated
or processed, but 1s to undergo further
manipulation, processing, or handling,
prior to removal for consumption by
smoking or for use in the mouth or nose.

§280.33 Tobacco materials, “To-
bacco materials” shall mean.tobacco in
process, Perique, Black Fat, leaf tobacco,
and tobacco scraps, cuttings, clippmgs,
siftings, dust, stems, and waste.

§ 280.34 Tobacco products. “Tobacco
products” shall mean manufactured to-
bacco, cigars, and cigarettes.

§280.35 U.S.C. *U.S.C.”shall mean
the United States Code.

§280.36 Waste. ‘“Waste” shall mean
tobacco, including dust, and foreign sub-
stances resulting from the handling,
manipulation, or processing of tobacco,
and which are worthless for use in the
manufacture of tobacco products and
have no market value for that purpose.

SUBPART C—GENERAL

§280.40 Authority of revenue officers
to enter premises. The dealer shall per-
mit any internal revenue officer to enter
the premises where the dealer keeps to-
bacco materials for the purpose of ex-
amining such materials, and the records
maintained by the dealer.

§ 280.41 Interference with adminmis-
tration. Whoever, corruptly or by force
or threats of force, endeavors to hinder
or obstruct the admimstration of this
part, or endeavors to intimidate or im-
vede any revenue officer acting in his
official capacity, or forcibly rescues or
attempts to rescue or causes to be rescued
any property, after it has been.duly
cerzed for forfeiture to the United States
in connection with a violation or n-
tended violation of this part, shall be
liable to the penalties preseribed by law.

(68A stat. 855; 26 U. S. C. 7212)

§ 280.42 Disposal .of forfeited, con-
demned, and abandoned tobacco ma-
terwals. When in the opmon of any
officer having custody of forfeited, con~
demned, or abandoned tobacco materials,
upon which the Federal tax has not been
paid, the sale thereof will not bring 3
price equal to such tax due and payable
thereon, and the expenses incident to the
sale thereof, he shall not sell, nor cause
to be sold, such materials for consump-
tion in the United States. Where the
materials are not sold, the officer may
deliver them to a Federal or State hos-
pital or institution (if they are fit for
human consumption) or cause thewr de-
struction 1n the manner provided m
§280.125. Where such materials are
sold, they shall not be released by the
officer having custody thereof until they
are properly packaged and internal reve-
nue stamps (the cost of which stamps
shall be considered as a portion of the
sales price) are affixed to each package
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to denofe the payment of tax. In the
case of such materials held by or for the
Federal Government, the sale thereof
shall be subject to the applicable provi-
sions of the Regulations of the General
Services Admimstration, Title 1, Per-
sonal Property Management,

(68A Stat. 716, 831; 26 U. S. C. 5753, 6807)

§ 280.43 Varwations from require-
ments-——(a) Methods of operation. The
Director, Alcohol and Tobacco Tax Divi-
s10n, may 1n case of emergency approve
methods of operation other than those
provided for by this part, where it is
shown that variations from the require-
ments are necessary, will not hinder the
effective administration of this part, will
not jeopardize the revenue, and where
such variations are not contrary to any
provision of law. Where it is proposed
to employ methods of operation other
than those provided for by this part,

Jprior approval shall be obtained in ac-

cordance with the provisions of para=
graph (b) of this section.

(b) Application. A dealer in tobacco
materials who proposes to employ
methods of operation, other than as pro-
vided 1n this part, shall submit an appli~
cation so to do, in triplicate, to the
assistant -regional commissioner. Such
application shall describe the proposed
variations and state the necessity there-
for. The assistant regional commise~
sioner shall make such inquiry as 1s nec-
essary to ascertain the necessity for the
variations and whether approval thereof
will hinder the effective administration
of this part or result in jeopardy to the
revenue, On completion of the inquiry,
the assistant regional commissioner will
forward two copies of the application to
the Director, Alcohol and Tobacco Tax
Division, together with a report of his
findings and his recommendation.

, §$28044 Penallies and forfeitures.
Anyone who fails to comply with the
provisions of this part becomes liable to
the cwvil and criminal penalties, and
forfeitures, provided- by law.

(68A Stat. 717, 718; 26 U. S. C. 5761, 5763,
5'763)

SUBPART D-—PERSONS EXEMPT AS DEALERS
IN TOBACCO MATERIALS

§280.50 TWarehouseman or fumiga-
{or A person who merely stores or
Tfumigates tobaceo matenals.solely for g
dealer 1n tobacco materials, for a manu-
facturer of tobacco products, for a
farmer or grower of tobacco, or for a
bong fide association of farmers or grow-
ers of tobacco, shall be exempt from the
provisions of this part.

(68A Stat. 706; 26 T. S. C. 5702)

§ 280.51 Farmer or grower A farmer
or grower of tobacco who sells leaf to-
bacco of his own growth or raismg, and
in the condition as cured on the farm,
shall be exempt from the provisions of
this part with respect to such tobacco.
‘The farmer or grower may sell such leaf
tobacco to any person and in any quan-
tity, either loose or 1n & hogshead, case,
bale, or other container. Where a
farmer acquires any of the erop of to-
bacco grown on his farm by another per=
son, 1 payment of rent or as his share
of the crop, such tobacco, for purposes of

this part, shall be regarded as having
been grown by the farmer.

(68A. Stat. 706; 26 U. 8. C. 5702)

§280.52 Farmer’s or grower’s agent.
A farmer or grower of tobacco, or & group
or association of farmers or growers of
tobacco, may employ an agent to sell hiy
or their leaf tobacco for him or them.
With respect to the sale of such tobacco,
the agent may sell the tobacco in the
same manner as the farmer or grower
thereof provided he—

(a) Does not, in the storage of the to«
bacco, mingle the tobacco recelved from
one farmer or grower with that of an-
other*

(b) Conducts all sales in the name of
his principal or principals;

(c) Transmits to his principal or
principals the proceeds of such sales,
less the necessary selling expenses and
the agent’s salary or commisston; and

(d) Keeps records of all receipts and
sales of tobacco, to be open to inspection
by revenue officers, showing—

(1> With respect to tobacco recolved,
the date thereof,.the quantity received,
and the name and address of the princi~
pal or principals, and

(2) With respect to tobacco sold, the
date thereof, the quantity sold, the name
and address of the purchaser, and the
selling price.

‘The agent may sell by madl, and checks,
drafts, and money orders in payment for
tobacco sold by him msay be made pay-
able to his order.

(68A Stat. 706; 26 U. 8. 0. 5703)

§ 280.53 Co-operative assoclation. A
co-operafive association comprised of
farmers or growers of tobacco, marketing
their leaf tobacco in the condition as
cured on the farm, and turning back to
them the proceeds of sales, less the neg«
essary selling expenses, on the basly of
the quality and quantity of leaf tobacco
furmshed by them, shall, with respect
to such tobacco, be exempt from the pro-
visions of this part, except as to the re~
quirement to keep records. Proof that
an association is entitled to such exemp~
tion, in the form of certified coples of
the by-laws, agreements, and contracts,
under which it shall operate, shall he
furnished to the assistant regional com«
missioner upon demand. The assoolne-
tion may sell such leaf tobacco to any
person and in any quantity, either looze
or in a hogshead, case, bale, or other con-
tainer. Such association shell keep reo-
ords of all receipts and sales of tobacco,
which shall be made available for inspec-
tion by any revenue officer upon his
request. .

(68A Stat. 706; 26 U. 8. C. 5702)

§ 280.54 Speculator A person who
buys leaf tobacco on the floor of an auce
tion warehouse, or who buys leaf tobacco
from a farmer or grower and places the
tobacco on the floor of such a warehouse,
and has the tobacco resold on the floor
of the same warehouse, or who purchases
warehouse receipts for tobacco materialy
and thus acquires title thereto, but solly
such warehouse receipts and passes title
to the tobacco, without taking physical
possession of the tobacco, shall be exempt;
from the provisions of this part.
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SUBPART E—QUALIFICATION REQUIREMENTS

§ 280.60 Persons requiwred to qualify.
FEvery person who wmntends {o engaze mn
the business of a dealer in tobacco ma-
terials, as defined in this parf, shall
.qualify as such in accordance with the
provisions of this part. Such qualifica-
tion 1s required with respect to each
establishment where the dealer will con-
duct such business: Provided, however
That where such a person operates or
controls a group of warehouses solely for
the storage of his tobacco matenals, i
any location in the United States, a simn-
gle qualification covering all such stor-
age places 1s sufficient if a consolidated
record covermg all tobacco materials
recerved into and shipped or delivered
from each such storage place 15 mam-~
taimned at the establishment of the dealer
in tobacco materials having direction
and control thereof,

(68A Stat. 706; 26 U. S. C. 5702)

§ 280.61 Application for permit—(a)
Persons entering business. Every per-
son, before commencing busmess as &
dealer 1n tobacco materials, shall make
application, on Form 2093, to the assist-
ant regional commussioner for, and ob-
tain, the permit provided for m § 280.69.
The application shall fully set forth the
location of the establishment where he
intends to carry on such business and of
each outside place where hus tobacco
materials will be stored, if such outside
place of storage 1s not separately quali-
fied as the establishment of a dealer in
tobacco materials. Separate applica-
tion for permit shall be requred with
respect to each establishment for which
gualification 1s requred under § 280.60.
All documents required under this part
to be furmished with such application
shall be made a part thereof.

(b) Dealers operating on effective
date. Dealers in tobacco matenals, as
defined m this part, who are operating
either as dealers in leaf tobacco or quasi
manufacturers of tobacco on the effec-
tive date of this part, shall also make
application for permit in the manner
required by paragraph (a) of this sec-
tion within 30 days after such date.
Such persons may continue their opera-
tions pending final action by the assist-
ant regional commussioner with respect
to such application.

(68A Stat. 711; 26 U. 8. C. b712)

§280.62 Corporate documents,
Every corporation, before commencmg
busmess as a dealer mn tobacco mate-
nals, shall furmish with its application
for permit required by § 280.61, a true
copy of the corporate charter or a cer-
tificate of corporate exastence or incor-
poration, executed by the appropriate
officer of the State in which incorpo-
rated. The corporation shall also fur-
mish, 1 duplicate, emidence which will
establish the authority of the officer or
other person who executes the applica-
tion for permit to execute the same;
the authority of persons to sign other
documents, required by this part, for the
corporation; and the identity of the
officers and directors, and each person
who holds more than ten percent of the
stock of such corporation. Where a
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corporation has previcusly filed such
documents or evidence with the come
assistant regional commissioner, o writ-
ten statement by the corporaticn, in
duplicate, to that efiect will be sufiicient
for the purpose of this cection,

(68A Stat. 711; 268 U. 8. C. §712)

§280.63 Articles of parinership cr as-
sociation. Every partnerghip or acso-
ciation, before commencing business as
a dealer in tobacco materials, chall {ur-
nish with its application for pormit, re-
qured by §280.61, a true copy of the
articles of partnership or accoclation,
if any, or certificate of partnership or
association where required to be filed
by any State, county, or muniecipality.
There a partnership or association has
previously filled such documents with
the same assistant regional commis-
sioner, o written statement by the part-
nership or association, in duplicate, to
that effect will be sufiiclent for the pur-
pose of this section,

(63A Stat, 711; 26 U. 8. C. 5712)

§$280.64 Trade mnamec ceoriificate.
Every person, before commencing busi-
ness under a trade name as & dealer in
tobacco materials, shall furnish with
his application for permit, required by
§ 280.61, true coples, in duplicate, of
the certificate or other document, if any,
issued by a State, county, or muniecipal
authority in connection with the trans-
action of business under such trade
name. If no such certificate or other
document is so issued, o written state-
ment by such person, in duplicate, to
that effect will be suiilclent for the pur-
pose of this section.

(68A Stat. 711; 26 U. 8. C. 5712)

§ 280.65 Bond. Every percon, hefore
commencing business as a dealer in to-
bacco materials, shall, with respeet to
each establishment (including places
of storage operated thereunder) twhere
he intends to carry on such businecs,
file, in connection with his application
for permit, a bond, Form 2101, in nc-
cordance with the applicable provisions
of Subpart G of this part, conditioned
upon compliance with the provisions of
Chapter 52, L. R. C., and regulations
thereunder, including, but not limited to,
the timely payment of taxes imposed by
such chapter and penalties and Interest
in connection therewith for which he
may become liable to the United States.

(68A Stat. 711; 26 U. §. C. 5711)

§ 280.66 Power of attorney. If the
application for permit or other qualify-
ing documents are sisned by an attorney
in fact for an individual, partnerchip, as-
sociation, company, or corporation, or
by one of the partners for a partnership,
or by an officer of an ascociation or com-
pany, or in the case of a corporation, by
an officer or other person not authorized
to sign by the corporate documents de-
seribed in §280.62, power of attorney
conferring authority upon the person
siening the documents shall be mani-
fested on Form 1534 and furniched to the
assistant regional commicsioner.

§ 280.67 Additional information. The
assistant regional commissioner may re-
quire such additional information as he
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may decr neccoiary in connestion with
the quanlification of persons undsr thus
cubport,

§ 280,68 Imwvestinaiion of epplicant.
The occistant rezional commitsionsr
shall promptly couse such ingury or in-
vesHmation to bz made, a5 he agzzms nes-
ezzary, to verif{y the wmiormation
furnished in connecton with an apnli-
cation for permit and to asczrizun
whether the applicant is, by reaszon of
his bucings experience, finaneal stand-
inr, and trode connections, likely to
maintoain eparations in compliance with
Chapter 52, I. R. C, and rezulations
thereunder; whether such pzrson hes
disclosed 2ll material information re-
quired or made any material folse state-
ment in the application for such pzrmit;
and whether the premises of the estab-
lishment on which it is propazzd to on-
erate as a dealer in tobacco motenalsere
adequate to protcet the revenus. If the
asslstont rezional commissionsr hasrea-~
son to belleve that the applicant 15 not
entitled to a pzrmit, he shall promptly
give the applicant notice of the con-
temploted disapproval of his application
and opportunity for hearnng thereon mn
accordance with 26 CFR (1939) Part 277,
“Rules of Practice in Permif Procsed-
ings,” which part (includinz the provi-
stons reclating to the recommended
decislon and to appeals) is made appli-
cable to such procezdings. If, aftersuch
notice and opportunity for heanng, the

weilstont rezional commissioner finds
that the applicant is not entitled to 2
pormit, he shall, by order stating the
findin~s on which his decision iIs baszd,
deny the permit.

(C3A Stat. 711; 26 U. 8. C. 5712)

§280.69 Icsuance of permif. If the
applcation for permit, bond, and sup-
portine documents, required under this
part, are approved by him, the assistont
rezional commicsioner shall issue a pzr-
mit, Form 2096, to the dealer in f{ohacco
materials who shall keep it posted con-
spicuously at all times within his estab-
lichment. The permit shall bear 2 num-
ber, shall fully 2t forth where the busi-
nezs of the dealer is to be conductzd,
and sholl indicate whether the dszcler
also operates outside places of storace.
The assistant rexional commissionsr
shall iscue an additional parmit of the
same number, which shall be posted ab
each cuch outslde place of storage os
shovm in the application, to cover only
thet gace of storage where it will b2
posted.

(C3A Stat. 712; 26 U. 8. C. 5T13)

SURPANT F—CHANGES SUBSEQUENT TO
ORIGINAL QUALIFICATION

CHANGES IIT ITALID

§280.00 Chrange e wndividual name.
Yhere there i3 merely a change in the
name of an individusl eopzrating as 2
dcaler in tobacco matemals, he shzll,
within 30 days of such chanse, make
application, on Form 20633, for an
amended pormit, which shall b2 sun-
ported by an extension of coverage of
his bond, in accordance with the provi-
clons of § 280.105.

(02A Stat. 711; 25 U. 8. C. 5711, 5712)
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§280.81 Change wmnn itrade name.
Where there is merely a change in the
trade name of a dealer in tobacco mate~
rials, he shall, within 30  days of the
adoption of the new trade name, make
application, on Form 2098, for an
amended permit, which shall be sup-
ported by an extension of coverage of
bond, 1n accordance with the provisions
of §280.105. The dealer shall also fur-
nish true copies, 1n duplicate, of any new
trade name certificate or document s~
sued to him, or statement 1n lieu thereof,
required by § 280.64.

(68A Stat. 711; 26 U. 8. C. 5711, 5712)

§ 280.82 Change 1n corporate name.
Where there is merely a change m the
name of a corporate dealer in tobacco
materials, the dealer shall, within 30
days of such change, make application,
on Form 2098, for an amended permit,
which shall be supported by an extension
of the coverage of bond, in accordance
with the provisions of § 280.105. The
dealer shall also furmsh such docu-
ments as may be reasonably necessary
to establish that the corporate name has
been changed.

(68A Stat. 711; 26 U. 8. C. 6711, 5712)
CHANGES IN OWNERSHIP AND CONTROL

§ 280.83 Fiduciary successor If an
administrator, executor, receiwver, trus-
tee, assignee, or other fiduciary, 1s to take
over the busmess of a dealer in tobacco
materials, as a2 continuing operation,
such fiduciary shall, before commencing
operations, make application for permit
and file bond as requred by Subpart B
of this part, and furmish certified copaes,
in duplicate, of the order of-the court, or
other pertinent documents, showing his
appointment and qualification as such
fiduciary. However, where a fiduciary
intends merely to liqguidate the business,
qualification as a dealer in tobacco ma-
terials will not be required if he prompftly
files with the assistant regional commis-
sioner a statement to that effect, to-
gether with an extension of coverage of
the predecessor’s bond, executed by the
fiduciary, also by the surety on such bond,
in accordance with the provisions of
§ 280.105.

(68A Stat. 711; 26 U. S. C, 5711, 5712)

§280.84 Transfer of ownership. Ifa
transfer 1s to be made 1 ownership of a
dealer in tobacco materials establish-
ment (including a change 1n the identity
of the members of a partnership or asso-
ciation) such dealer shall give notice,
in writing, to the assistant regional com-~
missioner, naming the proposed succes-
sor and the desired effective date of such
transfer. The proposed successor shall,
before commencing operations, qualify
as a dealer in tobacco matenals, 1n ac-
cordance with the applicable provisions
of Subpart E of this part. The dealer
shall give such notice of transfer, and
the proposed successor shall make ap-
plication for permit and file bond, as
required, in ample time for examination
and approval thereof before the desired
date of such change. Upon qualifica~
tion of the successor, the predecessor

RULES AND REGULATIONS

shall surrender his permit to the assist-
ant regional commissioner.

(68A Stat. 711, 712; 26 U. S. O. 5711, 5712,
5713)

§280.85 Change n officers or direc-
tors of a corporation. Where there is
any change 1 the officers or directors of
g corporation operating a dealer in {o-
bacco materials establishment, the dealer
shall furmish to the assistant regional
comnussioner notice, i writing, of the
election of the new officers or directors
within 30 days after -such election.

(68A Stat. 711; 26 U. 8. C. 5712)

§ 280.86 Change 2 stockholders of @
corporation. Where the issuance, sale,
or transfer of the capital stock of a cor-
poration, operating as a dealer in tobacca
materials, results 1n a change in the
1dentity of the principal stockholders ex-
ercising dctual or legal control of the
operations of the corporation, the cor-
porate dealer shall, within 30 days after
the change occurs, make application for
8 new permit; otherwise, the present
permit shall be automatically terminated
at the expiration of such 30 day-perioq,
and the dealer shall dispose of all to-
bacco materials on hand and surrender
his permit to the assistant regional com-~
massioner. If the application for a new
permit 1s timely made, the present per-
mit shall continue in effect pending final
action "by the assistant regional com-
gnssxoner with respect to such applica~-

ion.

(68A Stat. 711, 712; 26 U..S. C. 5712, 5713)
CHANGES IN LOCATION

§ 280.87 Change wn location withun
same region—(a) Transfer to a new lo-
cation. Whenever & dealer m tobacco
materials contemplates changing the
location of his establishment within the
same region, the dealer shall, before
commencing operations at the new loca-
tion, make application, on Form 2098,
for an amended permit. The application
shall be supported by an extensign of
coverage of the bond filed under this
part, 1n accordance with the provisions
of §280.105.

(b) Mere change in address. When-
ever any change occurs in the address,
but not the location, of the establishment
of a dealer in tobacco materials, as a
result of action of local authorities, the
dealer shall, within 30 days of such
change, make application, on Form 2098,
for an amended permit, which shall be
supported by an extension of coverage
of the bond filed under this part, in ac-
cordance with the provisions of § 280.105.

(68A stat. 711; 26 U. S. C. 5711, 5712)

§ 280.88 Change in location to an-
other region. Whenever a dealer 1 to-
bacco materials contemplates changing
the location of his establishment to an-
other region, the dealer shall, before
commencing operations at the new loca~
tion, qualify as such a dealer in the new
region, 1n accordance with the applica-
ble provisions of Subpart E of this part.
The dealer shall notify the assistant
regional commuissioner of the region
from which he 1s removing of his quali-

fication in the new reglion, glving tho
address of the new location of his dealer’s
establishment and the number of tho
permit issued to him in the new region,
and surrender the permit for his old
location.

(68A Stat. 711, 712; 26 U. S. C. 5711, 6713,
5713)

§ 280.89 Addition or discontinuance
of place of storage. Whenever a dealex
in tobacco materials adds a place of
storage for his tobacco materials, he
shall make application, on Form 2098, to
the assistant regional commissioner who
issued his permit, for an additional por-
mit, Form 2096, which shall bear the
same number as the permit for hig
establishment, and shall cover only the
location of such additional place of stor«
age where it shall be posted. ‘The appli«
cation shall be supported by an exten-
sion of coverage of his bond, in accord-
ance with § 280.105: Provided, That in
an emergency, the assistant regional
commissioner may, where in his opinion
such action is waxrranted and the revea
nue will not be jeopardized, authorized,
for a stated period, the temporary use
of a place for the temporary storage of
tobacco materials without making the
application or furnishing the extension
of coverage required under this seotion,
Whenever a dealer discontinues o place
of storage, he shell so notify the assistant
regional commissioner and surrender to
him the permit for such place of storage.

(68A Stat. 711; 26 U. 8. C. 5711, 5713)

SUBPART G—BONDS AND EXTENSIONS OF
COVERAGE OF BONDS

§ 280.100 Corporate surety. Surety
bonds, required under the provisions of
this part, may be given, only with corpo-
rate sureties holding certificates of at«
thority from the Secretary of the
Treasury as acceptable sureties on Fed-
eral bonds. Power of attorney nnd
other evidence of appointment of agents
and officers to execute bonds on behalf
of such corporate sureties shall be flled
with, and passed upon by, the Surety
Bonds Branch, Division of Deposlts and
Investments, Bureau of Accounts, Treas«
ury Department. Limitations concorn-
g corporate sureties are prescribed by
the Secretary in Treasury Department
Form 356, revised. The surety shall
have no interest whatever in the busi-
ness covered by the hond.

(68A Stat. 711, 61 Stat. 646; 26 U. 8, C. 5711,
6U.8.C.6)

§280.101 Deposit of bonds, notes,
or obligations n lieu of corporate surety.
Bonds or notes of the United States, or
other obligations which are uncondi«
tionally guaranteed as to both interest
and principal by the United States, may
be pledged and deposited by a dealer in
tobacco materials as security In connec~
tion with bond to cover his operations,
in lieu of the corporate surety, In ac-
cordance with the provisions of Treasury
Department Circular No. 154, revised (31
CFR Part 225) Such bonds or notes
which are nontransferable, or the pledg-
ing of which will not be recognized by
the Treasury Depoartment, are not ac-
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ceptable as security in lieu of corporate
surety.

{68A Stat. 711, 61 Stat. 646; 26 U. S, C. 5711,
6 U. S. C. 15)

§280.102 Amount of bond. The
amount of the bond required by this part
shall be based on the monthly average
quantity of tobacco matenals received
at the rate of $1,000 for each approxi-
mate 100,000 pounds of such materials.
In the case of a dealer who has been
qualified during the twelve months pre-
ceding the month m which the bond 15
to be filed, this monthly average shall be
determied on the basis of all tobacco
matenals received by him during such
twelve months, divided by twelve. The
bond shall be supported by & statement
of the dealer certifying as to the total
tobacco matenals recewved during such
twelve-month period. In the case of a
dealer commencing busmess, or of a
dealer operating for less than twelve
months, the monthly average of tobacco
materials recewved shall be estimated
for the purpose of this section. The
amount of any such bond (or the total
amount where original and strengthen-
g bonds are filed) shall not exceed
$20,000 nor be less than $1,000.

(68A Stat. 711, 26 T. S. C. 5711)

§ 280.103 Strengthemng bond. Where
the assistant regional commissioner de-
{ermines that the amount of the bond,
under which a dealer i tobacco mate-
1ials 1s currently carrymng on such busi-
ness, no longer adequately protects the
revenue, the assistant regional commis-
sioner may require the dealer to file
a strengtheming bond in an appropriate
amount with the same surety as that on
the bond already in effect, 1n lieu of a
superseding bond to cover the full lia-
bility on the basis of §280.102. The
assistant regional commussioner shall
refuse to approve any strengthening
‘bond where any notation 1s made thereon
which 1s intended or which may be con-
strued as a release of any former bond,
or as limiting the amount of either bond
to less than its full amount. Such
strengtheming bonds shall have placed
thereon, by the obligors at the time of
execution, the notation “Strengthemng
Bond.”

(68A Stat. 711; 26 U. S. C. 5711)

§ 280.104 Superseding bond. A dealer
in tobacco materials shall file a new
bond to supersede his current bond, 1m-
mediately when (a) the corporate surety
on the current bond becomes insolvent,
(b) the assistant regional commissioner
approves a request from the surety on
the current bond to termimate s liabil-
ity under the bond, (¢) payment of any
liability under a bond is made by the
surety thereon, or (d) the assistant re-
gional commissioner considers such a
-superseding bond necessary for the pro-
tection of the revenue.

(68A Stat. 711; 26 U. S. C. 5711)

§280.105 Extension of coverage of
bond.. An extension of the coverage of
any bond filed under this part shall be
manifested on Form 2105 by the dealer
in tobacco materials and by the surety on
the bond with the same formality and
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proof of authority as requircd for the
execution of the bond.

(68A stat, 711; 20 U. 8, C. (711)

§ 280.106 Approval of bond and cxlen-
swon of coverage of bond. No person shall
commence operations under any bond,
nor extend his operations, until he re-
ceives from the assistant regional com-
missioner notice of his approval of the
bond or of an appropriate extension of
covgmge of the bond required under this
part.

(68A Stat. 711; 26 U. 8. C. 5711)

§ 280.107 Termination of liability of
surety under bond. ‘The lability of a
surety on any bond required by this part
shall be terminated only as to operations
on and after the date of approval of a
superseding bond, or the date of ap-
proval of the discontinuance of opcra-
tions by the dealer in tobacco materlals,
or otherwise in accordance with the ter-
mination provisions of the bond. The
surety shall remain hound in respect of
any lability for unpaid taxes, penalties,
and interest, not in excess of the amount
of the bond, incurred by the dealer while
the bond 1s in force.

(68A Stat. 711; 26 U. 8. C. §711)

§280.108 Release of bonds, notes, and
obligations. Bonds, notes, and other ob-
ligations of the United States, pledred
and deposited as security in connection
with bonds required by this part, shall
be released only in accordance with the
provisions of Treasury Department Cir-
cular No. 154, revised (31 CFR Part 225).
When the assistant regional commis-
sioner who has accepted such securlty is
satisfied that it is no longer neccczary
to hold such security, he shall fix the
date or dates on which a part or 2ll of
such security may be released. At any
time prior to the release of such security,
the assistant regional commissioner may,
for proper cause, extend the date of re-
lease of such security for such additional
length of time as in his judoment may be
appropriate.

(63A Stat. 711, 61 Stat. 646; 26 U. 8. C. 5711,
6 U. S. C. 15)

SUBPART H—OPERATIONS

§280.120 Restrictions on handling,
shipment, and delivery of tobacco ma-
terwals. A dealer in tohacco materials
may handle such materials in any man-
ner, provided he does not packare them
for consumption by smoking or for use
in the mouth or nose. He may ship or
deliver tobacco materials, under his
bond, only to (a) another qualified dealer
mn tobacco materials; (b)) a qualified
manufacturer of tobacco products; (¢) a
State mnstitution; (d) a forelon country,
Puerto Rico, the Virgin Islands, or a pos-
session of the United States; or (e) any
person for experimental or display pur-
poses when authorized by the assistant
regional commissioner. A dealer in to-
bacco materials may similarly ship or
deliver stems and waste to any person
for use by him as fertilizer or insecticide
or in the production of fertilizer, inzceti-
cide, or nicotine.

(684 Stat. 708, 714; 26 U. 8. C. 5704, §731)

547

§280.121 Tobzcco materigls releaced
from customs custody. Tobacco ma-
terlals imported into the United States
from a foreisn country, or brousht in
from Puerto Rico, the Virgin Islands, or
o pozsecsion of the United States, may
bea released from customs custgady, with-
out the payment of tax, to a qualified
dealer in tobacco materials under hus
bond, solely for receipt into premms:zs
covered by the dealer’s bond. Bzfore
such tobacco materials are releaszd to
him, the dealer shall prepare and furnish
to the collector of customs havinz eus-
tody of the tobacco materials, a notica
of release of tobacco materinls, Form
2146. Upon release of the tobacco ma-
terials, the collector of customs shall
complete the form as to date of releass,
slenature, and title, and shall return one
copy to the dealer, retain one copy for
his records, and transmit one capy to the
assistant rexional commissioner shovm
thereon. The copy refurned to the
dealer shall he retained by Imm for
two years after the close of the year of
such releace, ond shall b2 made avail-
able for inspection by any revenue oficzr
upon his request.

(62A Stat. 703; 26 U. S. C. 570%)

£ 280.122 Fumigation of tobaceco ma-
terials. Tohacco materials held by, or
released or in transit to, a dealer m ts-
bacco materials may bz delivered to a
person, who is not qualified as a dealsr
in tobacco materials or manufacturer of
tobacco products, solely for purpozss of
fumination by such person and retwrn or
delivery to the dealer. Such tobacco
materials shall b2 covered by the bond of
the dealer and shall not be rezarded a3
shipped by the dealer for purpoises of
G 280.127.

§280.123 Ezportation. A dealsr in
tobacco materials may shup or deliver fo-
bacco materials, under his band, without
pavment of tax, to a foreion counfry,
Puerto Rico, the Virgn Islands, or a2 pas-
cession of the United States, i accord-
ance with the applicable provisions of
Part 250 of this chapter.

(€3A Stat. 703; 26 U. S. C. 570%)

£280.124 Samples of tobacco male-
rigls. Samples of tfobacco matenals,
received by a dealer in tobzcco mate-
rials, which are to be consumed, uszd,
or destroved for purposes of sampling,
testinz, or experimenting, shall be ex-
empt from the provisions of § 230.127.

(€3A Stat. 715; 25 U. S. C. 5741)

§230.125 Daostruction of tobaceo ma-
terialo—ia) Stems and waste. Where
a dealer in tobacco materials desires to
destroy stems and waste, he shall do s2
by burninz or by mixing thoroushlv
with lime, sulphur, bone dust, ashes, or
other such substange.

(b) Other materwals. Where a dealer
desires to destroy tobacco in prozess,
Perique, Black Fat, leaf tobaceo, scraps,
cuttines, clippin~s, and siftinzs, and ab-
tain credit therefor in the records Lept
by him under § 280.127, he shall notify
the assistant rezional commissioner of
the kind and quantity of such tohacco
materinls and the date on which he
desires to destroy such tobacco mate-
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rials. The assistant regional commis-
sioner may assign a revenue officer to
supervise the destruction of the tobacco
materials, or he may authorize the
dealer to destroy the tobacco materials
in the manner provided 1 paragraph
(a) of this section.

(68A Stat. 715; 26 U. S. C. 5741)

§280.126 Credit for loss of tobacco
materwals by theft or desiruction. Every
loss of tobacco materials by theft, or
destruction by fire, casualty, or act of-
God, while in the possession or owner-
ship of a dealer 1n tobacco materials,
shall be reported to the assistant
regional commussioner and the facts of
such loss shall be established to his
satisfaction -before credit therefor in
the records of such dealer may be
authorized.

(68A stat. 715; 26 U. 8. C. 5741)

§ 280.127 Records. Every dealer mn
tobacco materials shall mamtam at his
establishment complete and adequate
records consistent with accepted com-
merecial practice, of all tobacco materials
received (except with respect to samples
as provided by § 280.124) lost or de-
stroyed, and shipped or delivered by him.
The records shall show (a) with respect
to tobacco matenals received, the date,
kind, quantity, and the name and ad-
dress of each person from whom received,
(b) with respect to materials lost or de-
stroyed, the date, kind, and quantity as
well as pertinent details as to such loss
or destruction, and (¢) with respect to
materials shupped or delivered, the date,
kind, quantity, and the name and address
of each person to whom shipped or de-
livered. Such records, to include pur-
chase and sales invoices, shall be retained
for two years following the close of the
year covered in such records, and made
gvailable for mspection by any revenue
officer upon his.request.

(68A Stat. 715; 26 U. 8. C. 5741) >

§ 280.128 Statement of shipmenis and
deliveries. Every dealer in tobacco ma-
terials shall on demand of any revenue
officer, furnish a frue and complete state-
ment, in the form requred, of the quan-
tity of all tobacco materials shipped or
delivered to any person named in such
demand, giving all pertinent details mn
connection with each such shipment or
delivery.

(68A Stat. 714; 26 U. S.\C. 5732)

§ 280.129 Inveniory. When the inter-
ests of the Government may demand, a
revenue officer may require a dealer in
tobacco materials to make an inventory
of all such materials held by the dealer.

§ 280.130 Lwability of dealer n to-
bacco materals. ‘Tobacco materials
shipped or delivered contrary to the pro-
visions of § 280.120 shall be regarded as
manufactured tobacco, subject to tax
at the rate imposed on manufactured
tobacco, and the dealer in tobacco ma-
terials shipping or delivering such ma-
terials shall-be regarded as a manufac-
turer of tobacco subject, as such, to the
internal revenue laws and to Part 275 of
this chapter relating to manufacturers
of tobacco.

(68A Stat. 714; 26 U..S. C, §731)

'
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§280.131 Assessment of tax. The tax
determined to be due under § 280.130 on
tobacco materials shipped or delivered
by a dealer in tobacco materials contrary
to the provisions of this part shall be
assessed, subject to the limitations pre-
seribed 1n section 6501, 1. R. C., agamnst
such dealer. The tax so assessed shall
be 1n addition to any penalties prescribed
by law for failure to pay such tax: Pro-
vided, That, except in cases where delay
may jeopardize collection of the tax, or
where the amount 1s nominal or the re-
sult of an evident mathematical error,
no such assessment shall be made until
and after notice has been afforded such
dealer to show cause agamst assessment.
The dealer will be allowed 30 days from
the date of such notice fo show cause, n
writing, against such assessment.

(6BA Stat. 707, 836; 26 U. S. C. 5703, 6862)

§280.132 Clawm. for abatement of as-
sessment. Claim for abatement of the
unpaid portion of the assessment of any
tax on-tobacco, or any liability in re-
spect of such tax, alleged to be excessive
in amount, assessed after the expiration
of the. period of limitation applicable
thereto, or erroneously or illegally as-
sessed, shall be filed on Form 843, in
duplicate, with the assistant regional
commussioner. Such claim shall set forth
the reasons relied upon for the allow-
;ance of the claim and be accompanied by
evidence necessary to support the claim,

(68A Stat. 792; 26 U, 8. C. 6404)

§ 280.133 Clawm for refund of tax.
The tax paid on tobacco materials may
be refunded where the tax has been paid
m error. Any dealer who paid the tax
may file claim for refund thereof under
this section. The claim for refund,
Form 843, shall be filed 1n duplicate
within three years from the date of pay-
ment of the tax, with the assistant re-
gional commussioner for the region in
which the tax was paid, and the claim
shall be supported by evidence necessary
to -establish to the satisfaction of the
assistant regional commissioner that the
claim 1s valid.

(68A Stat. 709; 26 U. S. C. 5705)

SUBPART [—SUSPENSION AND DISCONTINU-
ANCE OF OPERATIONS

.§280.140 Discontinuance of opera-
tions. Every dealer in tobacco materials
who deshres to discontinue operations
and close out his establishment shall dis-
pose of all tobacco materials on hand,
mn accordance with this part, and sur-
render his permit to the assistant re-
gional commissioner as notice of such
discontinuance and to permit the assist-
ant regional commissioner to terminate
the liability of the surety on the bond
of the dealer.

§ 280.141 Suspension and revocation
of permit., Where the assistant regional
commussioner has reason to believe that
a dealer 1n tobacco materials has not in
good faith complied with the provisions
of Chapter 52, I.R. C., and regulations
thereunder, or with any other provision
of the I. R. C. with intent to defraud,
or has wiolated any condition of his per-
mit,-or has failed- to disclose any mate-
nial information required or made any

material false statement in tha appli-
cation for the permit, or has failed to
maintain his premises in such manner
as to protect the revenue, the assistant
regional commissioner shall issue an
order, stating the facts charged, -clting
such dealer to show cause why his per«
mit should not be suspended or revoked
after hearing thereon in accordance with
26 CFR (1939) Part 200, “Rules of Prac«
tice 1n Permit Proceedings,” which part
(including the provisions relating to ap-
peals) is made applicable to such pro-
ceedings. If the hearing examiner, or
the Director, Alcohol and Tobacco Tax
Division, on appeal, decides tho permit
should be revoked or suspended for such
time as to him seems proper, the assist
ant regional commissioner shall by order
give effect to such decision.

(68A stat, 712; 26 U. 8. C. 5713)

[F. R. Doc. 56-8171; Filed, Oct. 7, 1045}
8:49 a, m.}

TITLE 22—FOREIGN RELATIONS

Chapter I—Department of State
[Dept. Reg. 108.268]

ParT 41—Visas: DOCUMENTATION OF
NONIMMIGRANT ALIENS UNDER THE Ing«
DIIGRATION AND NATIONALITY ACT

VALIDITY OF PASSPORTS PRESENTED BY
ALIENS IN TRANSIT

Part 41, Chapter 1, Title 22 of the Code
of Federal Regulations, 1is hereby
amended in the following respect:

Subparagraph (2) of paragraph (b)
of §41.6 is amended to read as follows:

(2) An alien not within the purview
of paragraph (b) (1) of this section who
is being transported in immediate and
continuous transit through the United
States without stopover from one for«
eign place to anothet in accordance with
the terms of a contract, including &
bonding agreement, entered into by a
transportation line and the Attorney
General under the provisions of section
238 (d) of the act, to insure such imme-~
diate and continuous transit through,
and departure from, the United States
en route to a specifically designated for-~
eign country* Provided, That such allen
is in possession of & travel document
which is valid for his entry into a for-
eign country for a period of not less thai
30 days after the date his immediate and
continuous transit through the United
States begins: And provided further,
That at all times such alien is not aboard
an aircraft which is in flight through the
United States he shall be in the custody
of an officer of the United States or, if
the Attorney General finds that such
custody is not practicable, in such othet'
custody as may be approved by the At
torney General.

(Sec. 104, 66 Stat. 174; 8 U. 8. C. 1104)
The‘regulation contained in this order

shall become effective upon publication
in the FEDERAL REGISTER. The provisiong

-of section 4 of the Administrative Pro«

cedure Act (60 Stat. 238; 5 U. 8. C. 1003)
relative to mnotice of proposed rule
making and delayed éffective date are in«
applicable to this order because the rég-



Saturday, October 8, 1955

ulation contammed theremn involves a
foreign affairs function of the United
States.

Dated: September 19, 1955.

Scorr McLEOD,
Admumistrator Bureau of Se-
curity and Consular Affairs,
Department of State.

Dated: September 28, 1955.

J. M. SWING,

Commassioner of Immagration
and Naturalization, Immi-
gration and Naturalization
Serwvice, Department of Jus-
tice.

[F. R. Doc. 55-8163; Filed, Oct. 7, 1955;
8:48 a. m.]

<

TITLE 32—NATIONAL DEFENSE

Chapter V—Department of the Army
Subchapter B—Claims and Accounts

PART 536—CLAIMS AGAINST THE' UNITED
STATES

TEXAS CITY DISASTER CLAIMS

Rules of procedure for Texas City dis-
aster claims are added to Part 536, as
follows:

Sec.

536.110
536.111
536.112
536.113
536.114
536.115
536.116
536.117

Purpose.

Scope.

Law applicable.

Action by claimant,

Investigation.

Designation of approving authority.

Amounts-payable.

Settlement agreement and assign-
ment.

Acceptance of award.

Payment.

Subrogation.

Transfers and assignments.

Attorney’s and agents’ fees.

536.123 Penalty for violations,

536.129 DA Form 1572.

AvrHORITY: §§536.110 to 536.129 Issued
under Public Law 378, 84th Congress.
SouRCE: AR 25-150, September 29, 1955.

§ 536.110 Purpose. The regulationsin
§§ 536.110-536.129 set forth the rules of
procedure for handling claims agamnst
the United States for death, personal in-
jury, and property losses proximately re-
sulting from the explosions and fires at
Texas City, Texas, on 16 and 17 April
1947, under the act of 12 August 1955
(Public Law 378, 84th Cong., 69 Stat.
707) heremafter referred to as the
‘lact:’

§ 536.111 Scope—(a) Limitations as to
claamants. Only those claams which
were a part of a civil action agamnst the
United States mn a United States dis-
trict court prior to 25 April 1950 shall
be entertamed under the regulations of
§8§ 536.110-536.129, except that this limi-
tation date may be waived where it 1s
determined by the approving authority
that for good cause, and by reason of
mfancy, msanity, or other legal reason,
claimant was unable {o bring such civil
action.

(b) Limitation as to time for jiling.
Claimants are requred to submit their
claims in writing before 9 February 1956.

536.118
536.119
536.120
536.121
536.122

FEDERAL REGISTER

(¢) Limitations asto amount of arcard.
No claim based on death may be ap-
proved in an amount in“excess of $25,-
000.00, no claim for personal injuries may
be approved in an amount in excess of
$25,000.00, and no claim for property
losses may be approved in an amount in
excess of $25,000.00.

§536.112 Law applicable. Except as
otherwise provided in the act, the law of
the State of Texas shall apply.

§536.113 Action by claimant—(Q)
Claymant., Claims for awards baced on
death shall be submitted only by duly
authorized legal representatives. Claims
for personal injuries or property lesses
may be submitted by persons entitled to
awards therefor under the act, or by
their duly authorized agents or repre-
sentatives,

(b) Form of claim. Claims should
be submitted by presenting properly
completed in triplicate, DA Form 1572
(one-time) which has been prepared for
Texas City disaster claims, shown in
§ 536.129. Supply of forms may be pro-
cured from the Chief, Claims Division,
Office of the Judge Adveecate General,
Department of the Army, Fort Holabird,
Baltimore 19, Maryland, or from the
Chief of any field branch of that cfiflce
which may be established in Texas, If
forms are not available, reproduction by
claimants is authorized and will be
accepted.

(¢c) Signature. DA Form 1572 and all
other papers requiring the signature of
the claimant should be signed by the
claimant, personally, or by a duly au-
thorized agent or representative. The
signature should include the given nome,
maddle initial, if any, and surname, of
the signer. In claims for death, only o
duly authorized legal representative may
sign. All signatures must be in inlz and
should be 1dentical on all papers. When
a claim is signed by a married woman, it
should be signed in her given name, e. g.,
“Mary A. Roe” instead of “Nrs. John
Roe” A claim signed by a rcpresenta-
tive or agent will show his title or capac-
ity and will be accompanied by evidence
of the authority of such person to act.

(d) Presentation. ‘The claim must be
submitted before 9 February 1956 to the
Chief, Claims Division, Office of The
Judge Advocate General, Department of
the Army, Fort Holabird, Baltimore 19,
Maryland, or to the Chief of any fleld
branch of that ofiice which may he estab-
lished in Texas. The claim should be
accompanied by all competent evidence
available to the claimant, in duplicate,
concerning the cause of the property
loss, personal injury or death for which
claim is made; indicating that the claim
was a part of a civil action filed arainst
the United States in a United States dis-
trict court prior to 25 April 1950, or pro-
wvidine good cause for the failure to file
such civil action, and that the claimant
1s otherwise entitled to receive an award
under the act; and establiching the
propriety of the amount claimed, to in-
clude evidence of all insurance benefits
or other payments or settlements of any
nature previously paid with respect to
the claim. Upon receipt of the claim,
the date of receipt will be stamped or
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otherwise noted on all coples of the
claims form by the office to which the
claim hos been presaented.

8 536.114 Investigation. Every claim
will be investizated under the direction
of the Chief, Claims Division, Office of
Thne Judoe Advoeate General, Dzpart-
ment of the Army, Fort Holobird, Balt1-
more 18, Maryland. The investization
should bz as complete as practicable,
consideration beinz given to all facts and
circumstances of sienificance to the
merits of the claim and the quanfum
of damares, if any, in the licht of the
Act and the rezulations of §7 536.110-
536.129. So far os consistent with the
mentioned applicable authorities, the
provisions of SR 25-20-1, special rezula-
tions of the Army pertaining to the in-
vestization of claims, will be followed as
a pulde.

8 536.115 Designation of epproring
authority. Claims presented under the
regulations of §§ 536.110-536.123 may b2
settled by the Chief, Claims Division,
Ofifice of The Judze Advocate General,
Department of the Army, or any oficer
of The Judre Advocate General’s Corps
assigned to the Claims Division, subject
to such limitations as the Chief, Claims
Division, may preseribe. The amount of
awards, if any, in each claim under th»2
act and the rezulations of §I 536.110—
536.129 vwill be determined and fized by
the approving authority withmm 12
months from the date on which the
claim was submitted by the claimant.

£536.116 Amounts pgyaeble. (a) Sze
§536.111 (¢)

(b) The approving authority will re-
duce any amount determined to b2 pay-
able upon 2 claim by an amount equal
to the total of insurance benefits (except
life insurance benefits) or other par-
ments, or settlements of any nature, pre-
viously paid.

(¢) The approving authority will not
include in an award any amount for re-
imbursement to any insurance company,
compensation insurance fund or other
insurer for loss payments made by such
company, fund or other insurer.

8§ 536.117 Settlement agreemernt ard
assignment. (a) When 2 claim within
the monetary jurisdiction of the approv-
ing authority has bzen approved, the
claimant or his duly authorized agent or
rcprezentative will be requested fo sizn
and return to the approvinz authority, 1n
triplicate, o settlement agreement and
asslonment substantially as follows:

I hereby ogrea to accept $eaaeeees In full
caticfoction and finol cottlement of o1l claims
which I have or may have against the United
States, its ofiicers, agents, emplsyees, or in-
strumentalities for (death) (porconol In-
juries) (property locces) resulting from the
dicaster at Texas City, Tezos, on 16 and 17
Avorll 1247 and I hereby trancfer, =2t over,
ond asslon to the United States any and oIl
rizhts of action ogainst o third porty arising
from the (death) (porconal injurlzsy (pron-
crty 1ooo2s) elalm with respect to which
cattlement is made,

(b) If the claim is presented in 2n
amount in excess of $25,000.00 and the
approviny authority considers that it 15
meritorious in an amount not in excess
of $25,000.00, the approving authority
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GAMBELL
[59035]
FOR SCHOOL PURPOSES

Beginning at a .point from which the
northwest corner of the Alaska Native Service
school building bears Easterly, 40 feet and
Southerly 11 feet 8 inches, in approximate
latitude 63° 47’ N., longitude 171° 45' W,
thence Southerly, 1068 feet; Northerly, 100
feet; Southeasterly, 50 feet; Southwesterly,
100 feet; Southeasterly, 58 feet; Northeast-
erly, 100 feet; Southeasterly, 62.5 feet; South-
westerly, 100 feet; Northwesterly, 62.56 feet;
Southwesterly, 144 feet; Southeasterly, 40
feet; Southwesterly, 94 feet; Northwesterly,
40 feet; Northeasterly, 86 feet; Northwesterly,
224 feet; Northeasterly, 152 feet to polnt of

beginning.
‘The tract described contains 1.10 acres.
TYONER
[62914]

FOR SCHOOL PURPOSES

Beginning at a point in the Native Village
of Tyonek from which M. C. 12, T. S. Survey
1865 bears southwesterly 561 feet, in approxi-
mate latitude 61°04’ N., longitude 151°10° W.,
thence N. 65° W., 250 feet; N. 25° E., 250 feet;
S. 656° E., 250 feet; S, 25° W., 250 feet to
point of beginning.

The tract described contalns 1.4 acres.

2. The Executive order of January 7,
1903, reserving St. Lawrence Island for
use as a remndeer station is hereby re-
voked so far as it affects the above
described lands at Gambell.

3. Executive Order No. 2141 of Febru-
ary 27, 1915, reserving certaimn public
lands i Alaska for use of the United
States Bureau of Education 1s hereby
revoked so far -as it affects the above
described lands at Tyonek.,

OCTOBER 4, 1955.

Frep G. AANDAHL,
Assistant Secretary of the Interior

[{F. R. Doc. 55-8147; Filed, Oct. 7, 1955;
8:45 a. m.]

TITLE 47—TELECOMMUNI-
CATION

Chapter I—Federal Communications
Commission

[Rules Amdt. 2-8]

PArT 2~—FREQUENCY ALLOCATIONS AND
RaADIO TrEATY MATTERS; GENERAL
RULES AND REGULATIONS

TABLE OF FREQUENCY ALLOCATIONS

In the matter of revision of Part 2 of
the Commussion’s rules to effect certamn
editorial changes theremn; Rules Amdt.
2-8.

1. The Commssion having under con-
sideration the deswability of making cer-
tain editorial changes i Part 2 of its
rules; and

2. It appearing that, on November 20,
1953, the Commission adopted an order
which, mn part, amended Part 2 of its
rules to reflect a change in station des-
ignation from “Interim FM relay sta-
tion” to “FM mter-city relay station” i
footnote NG14 to §2.104 (a) (5) and

3. It further appearing that this
change is not reflected in the latest re-
printing of Part 2 of the Commssion’s

RULES AND REGULATIONS

rules, as revised effective July 1, 1955,
and

4, It further appearing that the
amendments adopted heremn are edi-
torial i nature, and therefore, prior
publication- of Notice of Proposed Rule
Making under the provisions of section
4 of the Admuustrative Procedure Act
1s unnecessary, and the amendments
may become effective 1mmediately: and

5. It further appearing that the
amendments adopted herein are issued
pursuant to authority contained in sec~
tions 4 (i) and 5 (d) (1) and 303 (r) of
the Communications Act of 1934, as
amended, and section 0.341 of the Com-
mission’s Statement of Orgamzation,
Delegations of Authority and Other In-
formation;

6. It s ordered, This 4th day of Octo-~
ber 1955, that, effective immediately,
Part 2 of the Commission’s rules is
amended as set forth below.

(Sec. 4, 48 Stat. 1066, as amended; 47 U. 8. C,
154. Interprets or applies seo. 5, 48 Htat.
1068, as amended, seo. 303, 48 Stat. 1083, as
amended; 47 U. 8. C. 155, 303)

Released: October 4, 1955,

FeprraL COMMUNICATIONS
COMMISSION,
Mary JANE MoORRIS,
Secretary.

Amend Part 2, § 2,104 (a) (6) in tho
following particulars:

Delete the present wording of footnote
NG14 and substitute the following in
lieu thereof:

NG14 FM inter-clty relay stations may bo
authorized to use the band 940-062 Mo on
the condition that harmful interference will
not be cauged to stations operating il qo-
cordance with the table of frecquenocy allo-
cations.

[F. R. Doc. §5-8181; TFiled, Oct. 7, 19i5;
8:60 a. m.]

[sEar]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Agricultural Research Service
[ 9 CFR Part 78 1
‘BRUCELLOSIS IN DOMESTIC ANIMALS

INTERSTATE MOVEMENT OF ANINMALS

On April 8, 1954, there was published
in the FepEraL REGISTER (19 F R. 2020)
a notice with respect {o proposed amend-~
ments of Subchapter C, Chapter I, Title
9, Code of Federal Regulations. After
consideration of all data, views, and
arguments submitted mn connection with
the proposed amendments, it has been
determined that certamn meodifications
should be made therem. Notice is
hereby given in accordance with section
4 of the Admmstrative Procedure Act
(5 U. S. C. 1003) that, pursuant to the
provisions of sections 6, 7, and 13 of the
Act of May 29, 1884, as amended (21
U. S. C. 114a-~1, 115, 117) sections.l and
2 of the Act of February 2, 1903, as
amended (21 U. 8. C. 111-113, 120) and
section 3 of the Act of March 3, 1905, as
amended (21 U. S. C. 125) it is now
proposed that the following regulations
be 1ssued in lieu of the provisions of
paragraph (h) of § 78.1 and Subpart C
as set forth in the notice published on
April 8, 1954:

§78.1 Definitions. As used in this
part, the following terms shall have the
meanings set forth n this section except
as otherwise clearly mdicated.

* * - » -

~ (h) Official vaccinate. A bovine ani-
mal vaccinated agamst brucellosis from
4 through 8 months of age, or a bovine
anmmal of a beef breed in a range or
semrange area, vaccimnated agamst
brucellosis from 4 to 12 months of age,
under the supervision of a Federal or
State veterinary official, with a vaccine
approved by the Animal Disease Eradica-
tion Branch, Agriculfural Research

Service, United States Department of
Agriculture; permanently identified as
such a vaccinate; and reported at the
time of vaccination to the appropriate
State and Federal Agency cooporating
in the eradication of brucellosis,

L] * - - [

SUBPART C—RESTRICTIONS ON MOVEMENT
OF CATTLE BECAUSE OF BRUCELLOSIS

§78.10 General restriction. Cattlo
may not be moved interstate except as
prozided in the regulations in this sub-
part.

§ 78.11 Deswgnation of modified cere
tified bruccellosis-free areas. 'The fol-
lowing States, counties, and municipnli-
ties, are hereby designated as modifled
certified brucellosis-free areas:

(a) The State of Maine;

(b) The State of Now Hampshire;

(¢) The State of North Carolina}

(d) Cherokee, Douglas, Gllmer, Gwinnott,
Murray, Paulding, and Pickens Countles, in
Georgla;

(e) Benewah, Bonner, Boundary, Olear
water, Kootenal, Latah, Lewls, and Shoshono
Counties, in Idaho;

(£) Crawford County, in Indlana:

(g) Garrett, Somersot, Wicomico,
Worcester Countfes, in Maryland;

(h) Alger, Antrim, Arenao, Baraga, Bonzlo,
Charlevoix, Cheboygan, Chippews, Dolta,
Dickinson, Emmet, Gogeble, Grand Traverso,
Houghton, Iron, Kalkaska, Keweenaw, Leool«
anau, Luce, Mackinae, Marquotto, Menomi«
nee, Ogemaw, Ontonagon, Otsego, Presque
Isle, Schooleraft, and Wexford Counties, in
Michigan;

(1) Altkin, Becker, Boltrami, Blg Stono,
Blue Earth, Brown, Carlton, Cass, Chippowa,
Clay, Clearwater, Cook, Cottonwood, Hiih«
‘bard, Itasca, Kittson, Koochiching, Lals,
Lake of the Woods, Mahnomen, Mareha'l,
Norman, Pennington, Polk, Pope, Red Lake,
Redwood, Renvllle, Rosseau, St. Louly,
Stevens, Traverse, Wasona, Wilkin, Wright,
and Yellow Medicinae Counties, in Minnesota;

(J) Beaverhead, Carbon, Cascade, Danlioly,
Lake, Mineral, Missoula, and Shoridan
Countles, in Montana;

(k) Hillmore and York
Nzbracka;

and

Countfes, in
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(1) Cape May County, in New Jersey;

(m) Benson, Burke, Cavalier, Divide, Eddy,
Grand Forks, Griggs, Mlercer, Morton, Mone
trail, Nelson, Oliver, Pembina, Plerce, Ramsey,
Renville, Rolette, Trail, Walsh, Ward, Wells,
and Williams Counties, in North Dakota;

(n) Clatsop, Coos, Curry, and Josephine
Counties, in Oregon;

(0) Allegheny, Armstrong, Blalr, Butler,
Cameron, Carbon, Clarion, Clearfield, Clin-
ton, Columbia, Dauphin, Elk, Forest, Greene,
Huntingdon, Indiana, Juniata, Jeferson,
Lawrence, ILuzerne, Lycoming, IIcKean,
Schuylkill, Somerset, Sullivan, Venango,
Washington, and Wyoming Counties, in
Pennsylvania;

(p) Allendale, Bamberg, Barnwell, Chero-
kee, Chester, Marlboro, Union, and TYork
Counties, in South Carolina;

(g) Benton, Chelan, Clark, Columbia,
Cowletz, Douglas, Franklin, Island, Kitsap,
Garfield, Grant, Grays Harbor, Lewis, Lin-
coln, Pacific, Pend Oreille, San Juan,
Skamania, Spokane, Stevens, and Wahkiakum
Counties, in Washington;

(r) Barbour, Cabell, Doddridge, Fayette,
Grant, Greenbrier, Harrison, Marshall, Min-
eral, Ohio, Raleigh, Roane, Upshur, and
Wetzel Counties, in West Virginia;

(s) Vilas County, in Wisconsin; and

(t) Adjuntas, Aguadilla, Aguada, Aguas,
PBuenas, Anasco, Arroyo, Barceloneta, Camuy,
Ciales, Cidra, Corozal, Guanico, Guayanilla,
Hatillo, Isabela, Jayuya, Lares, Las Marias,
Manati, Maricao, Maunabo, Moca, MMorovia,
Orocovis, Patillas, Penuelas, Quebradillas,
Rincon, Rio Grande, San German, Sabana
Grande, San Juan, Santa Isabel, Trujillo
Alto, Utuado, Vega Alta, Vega Baja, Villalba,
and Vauco Municipalities, In Puerto Rico.

§78.12 Movemeni of brucellosis re-
actor cattle. Cattle which have reacted
to a test recogmzed by the Secretary of
Agriculture for brucellosis may be moved
interstate mn accordance with the regu-
lations in Subpart B of this part.

§78.13 Ifovement of other cattlel
(a) Steers and spayed heifers and calves
under 8 months of age, not known {o be
affected with brucellosis, may be moved
interstate without restriction under this
subpart.

(b) Cattle of the follomng classes, not
known to be afiected with brucellosis,
may be moved interstate without other
restriction under this subpart, if accom-
panied by a certificate i1ssued by a Fed-
eral or State inspector or an acecredited
veterinarian showng the identification
tag, tattoo, or registration number of
each ammal and showing the specific
class in which the cattle fall:

(1) Cattle ongmating m certified
brucellosis-free herds;

(2) Cattle onginating in the modified
certified brucellosis-free areas specified
in § 78.11,

(3) Cattle which are official vaccinates
under 30 months of age at the time of
mterstate movement;

(4) Cattle from herds, under Federal-
State supervision for the control of bru-
cellosis, in which all animals over eight
months of age, except official vaccinates
under -thirty months of age, have been
subjected to a blood agglutination test,
recogmized by the Secretary of Agricul-

1T¥n each instance, the regulations of the
State of destination should be consulted be-
fore interstate shipments are made.

No. 197—75
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ture for brucellosls, under the supors-
vision of a Federal or State veterinary
official, within 90 days prior to the dato
of movement interstate and found nc3o-
tive; the mndividucl animals to be moved
interstate having heen subjected to an-
other such test at least 30 days from
the date of the previous herd test and
within 30 days prior to the date of move-
ment interstate and found nesative;

(5) Cattle which are ofilicial vaccl-
nates over 30 months of age at the time
of movement interstate; which have
been subjected to a test, recognized by
the Secretary of Agriculture for bru-
cellosis, under the supervision of o Fed-
eral or State veterinary official, after 30
months of age and found not to dicclose
a reaction exceeding incomplete angluti-
nation in a dilution of 1.100; and which
are moved interstate under a permit
from the State of destination to be main-
tamned in quarantine in such State until
they are negative to another such test
or until their death by slaughter or {from
natural causes;

(6) Bulls and female cattle of the et
type moved interstate, for feedinw or
grazing purposes only, to a State which
has laws, rules, or resulations, which
provide for the segregation or quarans
tine of such cattle brought into the State,
and under a permit from such State of
destination; and

(1 cCattle which have been subjected
to0 a blood agglutination test, recognized
by the Secretary of Arriculture for
brucellosis, under the supervision of o
Federal or State veterinary oiiicial,
within 30 days prior to the date of move-
ment mterstate and found negative, and
which are moved interstate under o per-
mit from the State of destination to be
maintained in quarantine in such State
separate from other cattle until they are
negative to another such test admin-
istered not less than 30 days after the
date of the interstate movement or until
their death by slaughter or from natural
causes.

(¢) Cattle of the following claszes, nob
known to be affected with brucellosis,
may be moved interstate under this sub-
part, except into the modified certified
brucellosis-free areas specified in § 78.11,
if accompanied by a certificate issued by
o Federal or State inspector or an ac-
credited veterinarian showing the identl-
fication tag number, tattoo, or resistra-
tion number of each animal and showing
the specific class in which the cattle foll:

(1) Cattle which have been subjected
to a test, recognized by the Secretary of
Agriculture for brucellosis, under the su-
pervision of a Federal or State veterinary
official, within 30 days prior to the date
of movement interstate and found neea-
tive;

(2) Cattle which are ofiicial vocel-
nates over 30 months of ane at the time
of movement interstate; which have been
subjected to a test, recognized by the
Secretary of Agriculture for brucellosis,
under the supervision of a Federal or
State veterinary official, within 30 days
prior to the interstate movement and
found not to disclose a reaction excccd-
ing incomplete agglutination in o dilu-
tion of 1:100; and

(3) Bulls and fem~le cattle of the baef
fyne moved Interstate, for feedinz or
grozing purpszes only, 10 a State vhich
has laws, rales, or rexulations, which
provide for the seoresation or quarantine
of such cattle broucht Into the State.

(d) Cattle, noft Imown to be affect=d
with brucellozis, may b2 moved mtzrstat2
under this subpart for mmm-=dicte
slauzhter direct to a slauchtenny estab-
lichment operating under the provisions
of the NMeat Inspaction Act of IInrch 4,
1807 (34 Stat. 1260; 21 U, S. C. 71 &t
£2q.), or to a slauchtering establishment
operating under State meat mmspaztion,
or to a slouvhteringy establishment des-
jrmated by the proper State livastock
canitary cfilcial of the State of destina-
tion with cpproval of the Branch, if
accompanicd by a waybill or sumilar
document, or o certificate sizned by the
ovwner or chipper of the cattle, statinz:
(1) The destination of the animals; (2)
the purpoze for which they are to be
moved; (3) the number of animals cov-
ered by the waybill or similar document
or certifieate; (4) the point from which
the animals are moved interstatz; and
(5) the address of such ownzr or
shipper.

(e) Cattle, not Imown {0 be affected
with brucellosis, may bz moved inferstate
direct to a public stockyard without com-
pliance with the forezoing provisions of
this section, If accompanied by 2 warbill
or clmilar document, or a certificate
sirned by the ovmer or shipper of the
cattle, statinz: (1) The destination of
the animals; (2) the purposss for which
they are to bz moved; (3) the numbszr of
animals eovered by the waybill or sumilar
document or certificate; (4) the pamnt
from which the animals ore moved mfzr-
state; and (5) the address of such ownsr
or shipper: Provided, however Toat the
movement of said eattle from such public
stockiyard to another destination must
comply with the provisions of this part
the same as if the cattle had been oz~
inally consimned direct from the pomb
of orizin to such destination.

(f) The Chief of the Animsal Diszaszz2
Erodication Branch, Acricultural Rez-
cearch Service, may authorize the mave-
ment, not otherwise authorized by this
cection, of cattle, not Lmown fo have
reacted to o test for brucellosis, uvnasr
such conditions as he may preseribz to
prevent the spread of bruestosis.

Any paercon who wishes to submit writ-
ten data, views, or arpumsnts conpcsrninz
the forezoing proposed amendments may
do co by filin~ them with thz Chizl,
Animal Dizcase Iradication PBranch,
Arrleultural Research Szrvice, Unifed
States Dzpoartment of Acticuliure,
Tashincton, D. C., within 30 davs affer
publication hereof in the Froozoan
RusisIon.

Done at Washin~ton, D. C., this 4tk
day of October 10353,

[szaLl 4. R. Cranzsorn,

Acting Admwmstraior
Agricultural Research Service.

[F. B. Dss. §3-8163; Filxd, Oct. 7. 1835
8:46 2. m.]



7554
DEPARTMENT OF COMMERCE

Federal Maritime Board

[46 CFR Ch. 111
[Docket No. 783]

Pac1Fic CoasT EUROPEAN TRADE; SECTION
19 INVESTIGATION

NOTICE OF PROPOSED RULE MAKING

Notice 1s hereby given that pursuant
to section 19, Merchant Marine Act, 1920
(46 U. S. C. 876) section 22, Shipping
Act, 1916 (46 U. S. C. 821) and sections
204 and 214, Merchant Marine Acf, 1936
(46 U. S. C. 1114 and 1124) the Federal
Maritime Board has instituted an mves-
tigation and proposes the following rule:

(a) That every common carrier by
water in the trade from ports of the Pa-
cific Coast of the United States to ports
of Great Britain, Northern Ireland, Irish
Free State, Continental Europe, Baltic,
and Scandinavian ports, and ports in the
Mediterranean Sea, shall file with the
Federal Maritime Board and keep open
to public mnspection schedules showing
all the rates and charges for or in con-
nection with the transportation of prop-
erty in such trade, or any part thereof,

PROPOSED RULE MAKING

except cargo loaded and carried in bulk
without mark or count. The schedules
filed as aforesaid by any such common
carrier by water shall show the pomb
from and to which each such rate or
charge applies; and shall contain all the
rules and regulations which in anywise
change, affect, or determine any part
of the aggregate of such aforesaid rates
or charges.

(b) No change shall be made in any
such rate or charge which has been filed
and made public as required by this sec-
tion except by the filing and publishing
as aforesaid of & new schedule or sched-
ules which shall become effective not
earlier than the date of filing thereof
with the Board, and such schedule or
schedules shall plainly show the changes
proposed to be made 1n the schedule or
schedules then in force, and the time
when the rates, fares, charges as
changed are to become effective.

(¢) Provaded further, the Board upon
good cause shown may exempt from the
requrements of this section the rates
and charges applicable to specific com-~
modities.

(d) That every such common carrier
file with the Federal Maritime Board a

statement of the rate of brokerare pald
by it wherever brokerage is pald by the
said carrier in connection with the
movement of cargo in the sald trade.
Thereafter, & memorandum of any
change in or departure from such rato
of brokerage shall be flled within thivty
days from the date such change becomos
effective or such departure takes place,

Any person having an Interest in tho
proceeding and grounds for inteiventlion
within the meaning of the Board’s Rules
of Practice and Procedure, Rule § (n)
(46 CFR 201.74), moy intervene in tho
saxd proceeding of investigation by come
pliance with the said Rule, and notify«
mg the Secretary, Federal Maritime
Board, Washington 25, D. C.,, within
fifteen (15) days from the date of publi-
cation hereof in the FEDERAL REGISTER,
of an intention to do so.

By order of the Board.
Dated: October 6, 1955.

[seALl A, J. WiLrxamg,
Secretary.
[F. R. Doc. 55-8186; ¥Filed, Oct. 6, 1055}

10:43 a. m.]

DEPARTMENT OF THE TREASURY

Bureau of Customs

[Customs Delegation Order No. 1; T. D.
53914]

DELEGATION OF AUTHORITY
CLARIFYING AMENDMENT

SEPTEMBER 30, 1955.

Pursuant to Treasury Department
Order No. 165, Revised (T, D, 53654, 19
F R. 7241) Customs Delegation Order
No. 1, (T. D. 53161, 17 ¥ R. 11705) as
revised by T. D. 53694 (19 F. R. 8756),
is hereby amended, for the purpose of
clarification, by adding a new paragraph
4, reading as follows:

4. The delegations made by this order
to the Chiefs of . Divisions of the Bureau
relate to decisions to be made and func-
tions to be performed at the headquar-
ters office of the Bureau of Customs, and
no such delegation to the Chief of a Di~
vision shall be interpreted as revoking
or modifying any delegation made to cus-
toms field officers.

[sEAL] RarpE KELLY,

Commissioner of Customs.

[F. R. Doc. 55-8169; Filed, Oct. 7, 1955;
8:49 a. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
Nzvapa
BIMALL TRACT CLASSIFICATION ORDER NO. 110

OcTOBER 4, 1955,

Pursuant to authority delegated to me
by Bureau Order No. 541, dated April

NOTICES

21, 1954 (19 F R. 2473) I hereby amend
all Small Tract Classification Oxders
applying to public lands i Clark
County, Nevada. TUntil further notice,
applications on Form 4-776 for lands
classified in Clark County, Nevada, un-
der previous classification orders will
not be accepted, will not be considered
as filed, and if filed, will be returned to
the applicant.
E. R. GREENSLET,
State Superuvsor

[F. R. Doc. §5-8174; Filed, Oct. 7, 1955;
8:50 a. m.]

DEPARTMENT OF AGRICULTURE

Commodity Stabilization Service

PEANUTS

REDELEGATION OF FINAL AUTHORITY BY AR~
KANSAS STATE AGRICULTURAL STABILIZA-
TION AND CONSERVATION COMMITIEE

Section %29.731 of the Marketing
Quota Regulations for the 1956 Crop of
Peanuts (20 F R. 6033) 1ssued pursuant
to the marketing quota provisions of
the Agricultural Adjustment Act of 1938,
as amended (7 U. S. C. 1301~-1376) pro-
vides that any authority delegated to
the State Agricultural Stabilization and
Conservation Committee by the regula-
tions may be redelegated by the State
Committee. In accordance with section
3 (a) (1) of the Administrative Proce-
dure Act (5 TU. S. C. 1002 (a)), which
requires delegations of final authority to
be published in the FeperRAL REGISTER,
there are set out herein the redelegations
of final authority which have been made
by the Arkansas State Agricultural Sta-

bilization and Conservation Committeo
of guthority vested in such committee
by the Secretary of Agriculture in thoe
regulations referred to above. Shown
below are the sections of the regulations
in which such authority appears and the
person to whom the authority has bheon
redelegated:
ARKANSAS

Sectlons 720.711 (a) (6), 720717 (b) (b),
729.718, 129,720 (a), 729722 (8), and 720,728
Administrative Ofilicer or Acting Adminlg-
trative Officer of the Oflice of tho Stato ASC
Committee.

(Sec. 375, 62 Stat., 66, as amended; 7 U, 8, C,
1375. Interpret or apply secs, 301, 858, 860,
361-368, 372, 373, 374, 376, 388, 63 Stat, 38, 62,
63, 64, 65, 66, 68, as amended; 66 Stat. 88,
as amended; 66 Stat. 27; 7 U, S. ¢, 1301, 1358,
1359, 1361-1368, 1373, 1373, 1374, 1370, 1308)

Issued at Washington, D. C., this 4th
day of October 1955,
[SEAL] Eart M. HucHES,
Administrator,
Commodity Stabilization Service.

[F. R. Doc. §55-8164; Filed, Oot. 7, 1066;
8:46 a. m.}

DEPARTMENT OF COMMERCE

Bureau of Foreign Commerceo
ARBUCKLE, SMiTH & Co., L1,

ORDER TERMINATING TEMPORARY
SUSPENSION ORDER

In the matter of: Arbuckle, Smith &
Co., Itd., Adelaide House, Lower Thames
Street, London E. C. 3, England, Ru-
spondent.

An application having been made on
behalf of Arbuckle, Smith & Co., Ltd,, {0
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vacate and terminate the order tem-
porarily denying to it export privileges,
issued July 1, 1955 (20 F R. 4927, pub=
lished July 9, 1955) and the evidence in
support of said application having been
referred to and considered by the Com-
pliance Commissioner, who has recom-
mended that the application be granted
as heremnafter provided:

It 1s hereby ordered, That the order
temporarily denying export privileges to
Arbuckle, Smith & Co., Ltd. (20 F R.
4927, published July 9, 1955) be and the
same hereby 1s vacated without prejudice
to any future action or proceeding which
may be taken herem upon a proper
showing of reasons for such action.

Dated: October 5, 1955.

Josw C. BORTON,
Director
Ofiice of Export Supply.

[F. R. Doc. 55-8167; Filed, Oct. 7, 1935;
8:49 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 11308, 11438; FCC 5501-841]

UMATILLA BROADCASTING ENTCRPRISES
ET AL.

ORDER SETTING PRE-HEARING CONFERENCE

In re applications of John M. Carroll
‘{r/as Umatilla Broadcasting Enterprises,
Pendleton, Oregon, Docket No. 11308,
File No. BP-9510; Robert R. Moore tr/as
Othello Broadcasting Company, Othello,
Washington, Docket No. 11438, File No.
BP-9723; for construction permits.

The Hearing Examiner having under

consideration g petition filed September
30, 1955, by Umatilla, Broadcasting En-
terprises, requesting that a pre-hearmg
conference in the above-entitled pro-
ceeding be held on October 14, 1955;
i Tt appearing that the hearing n such
proceeding 1s now scheduled to com-
mence on November 14, 1955; that sec-
{ion 1.841 of the Commassion’s Rules re-
quires the exchange of exhibits by the
parties at least 20 days prior to the hear-
ing date; and that a conference 1n ac-
cordance with section 1.813 of the Com-
massion’s rules 1s necessary m order to
expedite the hearing by consideration,
among other things, of the following
matters:

(1) The necessity or deswrability of
smmplification, clarification, amplification
or limitation of the issues;

(2) Admussions of fact and of docu-
menis which will avoid unnecessary
proof;

(3) The possibility of stipulating with
respect to facts;

(4) Assumptions regarding the avail-
ahility of equipment;

(5) Need, if any, for depositions;

(6) The numbering of exhibits;

(7) The order of offer of proof with
relationship to docket number-

(8) The date for the exchange of ex-
hibits between the applicants, as required
by Section 1.841, supra; and

(9) Such other matters as will be con-
ducive to an expeditious conduct of the
hearing;

FEDERAL REGISTER

It further appearing that public intzr-
est requires an early consideration of
such petition and good cause has boen
shown for the grant thereof;

It 15 ordered, This 4th day of October
1955, that the petition be and it is herchy
granted; and that a pre-hearin® cone
ference for the purposes hereinabove
described be held in the above-entitled
proceeding at the ofiices of this Come
mssion, at 10:00 a. m., on Friday, Octo-
ber 14, 1955, and the parties are ordercd
and directed to appear, either in percon
or by counsel, at such conference pre-
pared to discuss the matters enumerated
above.

FepERAL COXIMUNICATIONS

CoruIssion,
[sEaL] Mary Jawrc DMonnrs,
Sceretary.
[F. R. Doc. 55-8182; Filed, Oct. 7, 1935;
8:50 a. m.]

[Docket Nos. 11474, 11475; FCC &5 M-838]

NORTHERIN ImDIANA BROADCASTCRS,
Ic., ET AL

ORDER CONTINUING HIARING

In re applications of Northern Indiang
Broadcasters, Incorporated, South Bend,
Indiana, Docket No. 11474, File No. BP-
9602; St. Joseph Valley Broadeasting
Corporation (WJVA), Mishawaka, In.
diana, Docket No. 11475, File No. EP-
97178: for construction permits,

The Hearing Examiner having under
consideration a motion filed Septembeor
29, 1955, by St. Joseph Valley Broadeast
ing Corporation (WJVA) reguesting o
continuance of the pre-hearing confer-
ence scheduled for September 30, 1955,
as well as the hearing scheduled to begin
on October 12, 1955; and

It appearing that St. Joseph Valley
Broadcasting Corporation (YWIVA) has
been engaged in negotiations which, £
consummated, may result in their with-
drawal from this proceeding, o fach
which would render a comparative hear-
mg unnecessary* and

It appearing that counsel for all the
parties have consented to the requested
continuance, and for immediate consid-
eration of the motion and good cauce for
continuance having been shown;

It 15 ordered, This the 29th day of Sep-
tember 1955, that the motion for the
continuance of the pre-hearin~ confer-
ence and of the hearing be and the same
15 hereby granted; the pre-hearingy con-
ference and the start of the hearing are
continued to a date which will be desiz-
nated later by the Hearing Examiner,

FepERAL COLIUNICATIONS

COLILIISSION,
[seanl Mary Jang DMonnis,
Sceretary.
[F. R. Doc. §5-8183; Tiled, Oct. 7, 1035;
8:60 a. m.]
[Amdt. 0-13])

STATEMENT OF ORGANIZATION, DELLGATIONS
OF AUTHORITY AND OTHER INFORIIATION

IMISCELLANEOUS ALIENDLIENTS

The Commission having under con-
sideration the desirability of malkineg cors

or o

7335

toin editorial chonses In szction 049
of its Statcment of Orzanization, Dsle-
gations of Authority and Other Informa-
tion; and

It oppeariny thot the amendments
adgpted hereln are editorial in nature,
and, therefore, prior publication of 170-
tice of Propozed Rule Iialking under the
proviclonsof cection 4 of the Adminisfra-
tive Procedure Ach 15 unneecesszry, and
the amendments may become efiective
immediately: and

It further appearing that the amend-
ments adopted herein are issued nur-
suant to authority contained in szotions
4,5 (@ (1) and 203 fr) of the Com-~
munlications Aet of 1834, as amendzed,
and parasraph 0.341 of the Commicsion’s
Statement of Orzanization, Dalezations
of Authority and Other Information.

It i5 ordcred, This 5th day of Oztabszr
1935, that, effective immedintely, szction
049 of the Commiczion’s Statement of
Orpianization, Dalegations of Authority
and Other Information is amended as szt
forth below.

Releaced: October 5, 1955.

Froenarn CornIoliICATIONS
Corrnssiorn,
Many Jaur MMorris,
Secretary.

1. In scetion 049 (2) chance the
heading of the last column in the fable
o read “Counties” and chonce the ad-
drezses of the following Radio District
Ofilces:

Radfo District end New Address

§ (Doletoe “Ship Ofice: Reom 232, U. S.
Past OXce Bldg. Wewpart News, Vo
lsted under Rodio Dlstrict Mo, B.)

6 718 Atlanta Iationsl Bldy, 59 Whitzhall
St. SW., Atlanta 3, Go. Sub-Odcz:
P. O. Bz 77, 214 Post Olcz Bldz.,
Savonnan, Ga.

8 €03 Fodcral Bldz., €0) Ssuth 8%, INow
Orleans 12, Lo, Sub-Odce: 410 T. S.
Courtnous2 and Customhous?, MIobil2
10, Alo.

8 (Worm: 2Main efile2 cddress unchaniod—
chanze Sub-Ollee address to rend os
followis:) Sub-Odeca: P. O. Bix 1527
(323 Post Oflce Bldg., 303 Willswr St.},
EBzaumeont, Tex.

10 P. Q. Box §238, 699 U. 8. Terminol Ann-eg
Bldz, (Houston and Jackcoon St=.),
Dallas 22, Tex.

12 3823-A Customhoucse (555 Battery St.),
San Franelozo 25, Callf.

14 802 Foderal Ofice Bldz., (Firot Ave. and
Marlon), Scattle 4, Wach.

16 621 Neow Customhousa (19th betuecn
Caltfornla ond Stout Sts.), Daaver 2,
Colo.

17 3100 Federal Odlce Bld3., 911 Tralnut S¢.,
Kancas Clty €L, Mo,

18 826 U. 8. Courthouce, 219 Scuth Clariz

St., Chlcaso 4, 1.

(Iiotz: Main offico address unchanged—
chanra Sub-Oilce cddress to read oz
follosice:) Sub-Qdce: P. O. BEax 1421,
§ Shattucl: Blde, Juncau, Alazha.

24 Erizzs BldZ, 224 and B Sts. KW, Wach-

ingtan 25, D. C.

2. In section 0.49 (b) chanze the ad-
dress of Rextonal Office INo. 2 to read as
follows:

Reglon No. 2, 718 Atlanta Nationol Bldz.,
£0 Whitchall St. S5W., Atlanta 8, Ga—To in-
clude; District Nos. 6, 7, 8, 9, 10, and 22.

3. In secton 0.49 () chanze thz ade
drezs of the Powdzr Sprnzs, Ga., Pris

[sEAL)

8
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mary Monitoring Station to read as
follows:

Federal Communications Commission, P. O.
Box 4, Powder Springs, Ga.

[F. R. Doc. 556-8184; Filed, Oct. 7, 1955;
8:50 a. m.]

FEDERAL POWER COMMISSICN
[Docket No, G-31175]
PHILLIPS PETROLEUM CO.

ORDER PERMITTING SUBSTITUTION OF REVISED
RATE SCHEDULE AND SUSPENDING PROPOSED
RATES AND CHARGES I SUBSTITUTED RATE
SCHEDULE

Phillips Petroleum Company (Appli-
cant) on August 31, 1955, tendered for~
filing & contract, designated as Appli-
cant’s FPC Gas Rate Schedule No. 262, in
substitution and in lieu of Applicant’s
FPC Gas Rate Schedule No. 26, including
Supplements 1 through 11 thereto, and
in lieu of Applicant’s FPC Gas Rate
Schedule No. 28 and Supplements 1
through 4 thereto, all pertaining to sales
and deliveries of gas by Applicant to
Northern Natural Gas Company.

Applicant’s FPC Gas Rate Schedule No.
262 consists of & new contract to super-
sede Applicant’s FPC Gas Rate Schedules
Nos. 26 and 28 and effective October 1,
1955, which is the expiration date pro-
posed in the present contracts. Appli-
cant’s FPC Gas Rate Schedule No. 262
makes no change 1n service but changes
the rate only to the extent of making the
proposed tax escalation clause applicable
to all gas sold. Applicant’s FPC Gas Rate
Schedule No. 28 contains a tax escalation
clause, whereas Applicant’s FPC Gas
Rate Schedule No. 26 does not contain a
tax escalation clause. Applicant’s FPC
Gas Rate Schedule No. 262 effects an 1n-
crease on that portion of gas presently
sold under Applicant’s FFC Gas Rate
Schedule No. 26.

Applicant has requested permission of
the Commussion to substitute its FPC
Gas Rate Schedule No. 262 in the fore-
gomeg designated docket for the pre-
viously filed Rate Schiedules Nos. 26 and
28 pertaining to this same service and be
made effective on October 1, 1955. The
increased rates and charges proposed
the aforesaid filing of Applicant’s FPC
Gas Rate Schedule No. 262 have not been
shown to be justified, and may be un-
just, unreasonable, unduly discrim-
natory, or bpreferential, or otherwise
unlawiul.

This proceeding, which was mstituted
pursuant to Sections 4 and 15 of the
Natural Gas Act for the purpose of de-
termining the lawfulness of the m-
creased rates and charges proposed by
Applicant, has not been concluded, nor
decision rendered therein.

The Commuission finds:

(1) Good cause exists to permit the
substitution of Applicant’s FPC Gas Rate
Schedule No. 262 filed on August 31, 1955,
in lieu of Applicant’s FPC Gas Rate
Schedule No. 26, including Supplements
1 through 11 thereto, and m lieu of Ap-
plicant’s FPC Gas Rate Schedule No. 28
and Supplements 1 through 4 thereto.

(2) It 1s necessary and proper in the
public interest and to aid 1n the enforce-

~  NOTICES

ment of the provisions of the Natural
Gas Act that the Commuission enter upon
a hearing concerning the Jawfulness of
the proposed changes as provided in Ap-
plicant’s FPC Gas Rate Schedule No. 262
m this proceeding, and that Applicant’s
FPC Gas Rate Schedule No. 262 be sus-
pended and the use thereof deferred as
heremafter ordered.

(3) It 1s appropriate and necessary in
carrying out the provisions of the Nat-
ural Gas Act to require Applicant, as a
condition to its making effective rates
under suspension, to file an undertaking,

The Commussion orders:

(A) Applicant’s FPC Gas Rate Sched-
ule No. 262 filed on August 31, 1955, be
and it i1s hereby substituted i lieu of
Applicant’s FPC Gas Rate Schedule No.
26, including Supplements 1 through 11
thereto, and in lien of Applicant’s FPC
Gas Rate Schedule No. 28 and Supple-
ments 1 through 4 thereto.

(B) Pursuant to the authority con-
tamned 1n Sections 4 and 15 of the Natural
Gas Act and the Commission’s General
Rules and Regulations (18 CFR, Chapter
I) a public hearing be held upon a date
to be fixed by notice from the Secretary
concerning the lawfulness of said pro-
posed changes n rates and charges in
Applicant’s FPC Gas Rate Schedule No.
262; and, pending such hearing and de-
cision thereon, the above-designated
rate schedules and supplements be and
the same hereby are suspended and the
use thereof deferred until OQctober 2,
1955, and until such further time as they
are made effective 1mn the manner pre-
scribed by the Natural Gas Act.

(C) Interested State commissions may
participate as provided by sections 1.8
and 1.37 (f) of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8
and 1.37 (D))

Adopted: September 28, 1955.
Issued: October 3, 1955.
By the Commuission,

[sEAL] Leoxw M. Foquay,
Secretary.
[F. R. Doc. 55-8148; Filed, Oct. 7, 1955;
8:45 a. m.}

[Docket No. E-6645]
SOUTHEASTERN POWER ADMINISTRATION

NOTICE OF REQUEST FOR APPROVAL OF RATES
AND CHARGES FOR SALE OF POWER BY
SOUTHEASTERN POWER ADMINISTRATION

OCTOBER 3, 1955.

In the matter of United States De-
partment of the Interior, Southeastern
Power Admimstration, Center Hill, Dale
Hollow, and Wolf Creek Projects.

Notice 1s hereby given that the United
States Department of the Interior on
behalf of the Southeastern Power Ad-
mistration (SEPA) has filed with the
Federal Power Commussion a contract
dated December 18, 1948, as amended by
a supplemental agreement dated July 26,
1955, together with supporting data,
covermng the sale by SEPA to the Ten-
nessee Valley Authority (TVA) of power
and energy generated at the Center Hill,
Dale Hollow, and Wolf Creek projects in

the Cumberland River Basin in Ren«
tucky and Tennessee. Confirmation and
approval of the rates and charges con-
tained therein is requested for a perlod
of five years pursuant to the Flood Con-
trol Act of 1944 (58 Stat. 887) 'Iho
subject contract as amended provides, in
summary, as follows:

The total power and energy generated
at the above Cumberland River Basin
projects, less power and energy required
by the United States Army Corps of En-
gineers in connection with operation of
the projects, shall be delivered at tho
project sites to TVA. The projects will
be operated in accordance with o sepn«
rate operating agreement between TVA
and the Army.

As compensation for the power and
energy delivered to it, TVA shall malko
a basic annual payment of £3,950,000,
subject to adjustment for variations in
the average unregulated flow of watex
into Wolf Creek reservoir for each year
ending June 30. 'The annual payment
shall be increased $560,000 for énch 760
cubic feet per second or fraction thercof
by which such flow exceeds 9,250 cuble
feet per second, or decreased $560,000 for
each 500 cubic feet per second or frac-
tion thereof by which such flow is less
than 8,500 cubic feet per second; pro=
vided, that the adjusted annual payment
shall not be less than $1,710,000, nor
more than $6,180,000.

Payments shall be made in monthly
installments of $150,000 during ¢the
months from July through December
of each year, and In accordance with
computed amounts, based upon estl«
mated average stream flow as provided
i the agreement, during the months
from January through June. In the
event that the sum of the monthly in«
stallments at the end of the flscal year
exceeds the applicable annual chargo,
the excess shall be credited against in-
stallments due the following fiscal year.

Anyone desiring to make representa-
tion with respect ta the foregolng shoutd
submit the same on ox before Qetobor
25, 1955, to the Federsl Power Commis«
sion, Washington 25, D. C. The pro-
posed rates and charges are on file with
the Commission for public inspeotion,

[sEAL] Leon M. PuqQuay,
Secretary.

[F. R. Doc. 655-8149; Flled, Oct. 7, 1055;
8:46 a, m.]

[Docket No. G-3008, oto.]
Livezey GAs CORP. ET AL.

NOTICE OF APPLICATIONS AND DATE OF
HEARING

OCTODER 3, 1955,

In the matters of Livezey Gas Corpo-
ration, Docket No. G-3908; Oil Particl-
pations, Inc., Docket Nos, G-4363 and
G-4364; Doham Gas Company, Dockeb
No. G-4883; Brady Gas Company, Docket
No. G-6011, Fez Gas Company, Docket
No. G-6012; Sweetland Land and Min«
eral Company* Docket Nos., G-§013,
G-6015, G-6017¢ Delhi Oil Company,
Docket No. G-6306; Delta Gulf Drilling
Company, Docket Nos. G-6331, G-6332,
G-6333, and G-6334.
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Take notice that there have been filed
with the Federal Power Commission ap-
plications for certificates of public con-
venience and necessity, pursuant to
section 7 of the Natural Gas Act, author-
1zmg the respective Applicants to render
service as heremafter described, subject
to the jurisdiction of the Commussion, all

FEDERAL REGISTER

as more fully represented in the respee-
tive applications, which are on file with
the Commission and open for public
mspection.

The above-named Applicants produce
and sell natural gas for transportation in
interstate commerce for resale, as indi-
cated below-

Docket No. Location of field

FPurchassr

G-3308. v ommen

County;

Carthage Field, Panela County, T

Driftwood Field, Cameron County, Pa
YWharton Field, Porter County, Fa.

“West Sinton and Scuth Sinten Ficlds, San Patriclo

Tex.

Corpus Channel Field, Nueces County, Tex......
Spartan Field, San Patricio County, 1ox. -vee- -
MecClelland Distriet, Doddridge County, W, Vi
-} Laurel Hill District, Lincoln County, W. Va....
.| Fez Creek Field, Lincoln County, W. Va....
-] Mud River Field, Linecoln County, W. Va...

Harts Creek District, Lincoln County, W. V
.| Laurel Hill District, Lincoln County, W. Vo, o cvmmvennae
North Magnolia City Field, Jim Wells Counfy, Tox......

| 2\ YD

Driftwood Ficld, Elk and Cameron Countics, Pa

Tenncsseo Gas Trancmiclon Co,
Da.

Do,
Manufoetarers Lizht & Heat Co,
United Fuel Gas Co.

o.
Tennesize Gas Tranemi—ton Co,
eeee| Texas Gas Tronsmicoion Corp,
Syivonia Corp.

Manulzeturers LI~ht & Xeat Co.
United Notural Gas Ca.

These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the appli-
cable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contamned in and subject
to the jurisdiction conferred upon the
Federal Power Commussion by sections 7
and 15 of the Natural Gas Act, and the
Commussion’s Rules of Practice and Pro-
cedure, a heaning wiil be held on Novem-
ber 9, 1955, at 9:30 a. m,, e. s. &, m a
Hearmg Room of the Federal Power
Commuission, 441 G Street NW., Washing-
ton, D. C., concerning the matters in-
volved 1 and the issues presented by
such applications: Provided, however
That the Commission may, after 2 non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
section 1.30 (c) (1) or (¢) (2) of the
Commniission’s Rules of Practice and Pro-
cedure.

Protests or petitions to itervene may
be filed with the Federal Power Commis-
s1on, Washington 25, D. C., 1n accordance
with the Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) on or before October
20, 1955. Failure of any party to appear
at and participate in the hearing shall be
construed as waiver of and concurrence
in omussion heremn of the intermediate
decision procedure in cases where a re-
quest therefor 1s made. Under the pro-
cedure herem provided for, unless other-
wise advised, it will be unnecessary for
Applicants to appear or be represented at
the hearing.

[sEAL] Leon M. Fuquavy,
Secretary.
[F. R. Doc. 55-8150; Filed, Qct. 7, 1955;

8:46a.m.]

[Docket No. G-8616 etc.]
SENECA DEVELOPMENT CO. ET AL.

NOTICE OF ORDERS MAKING EFFECTIVE
PROPOSED RATE CHANGES
OcTOBER 4, 1955.

In the matters of Seneca Development
Company, Docket No. G-8616; Hassie

Hunt Trust, Docket No. G-8613; H. L.
Hunt, Docket No. G-8620.

Notice is hereby given that on Septem-
ber 30, 1955, the Federal Power Commis-
sion issued its orders adopted September
28, 1955, making effective proposed rate
changes upon filing of undertaking to
assure refund of excess charges in the
above-entitled matters.

{seaLl Leoxr M. FUQUAY,
Secrctary.
[F. R. Doc. 5§55-8159; Filed, Oct. 7, 19355;
8:47 a. m.}

[Docket No, G-85617, cte.]
KATHLEEN O'BoyLe TrusT NO. 2 ET AL.

NOTICE OF ORDERS IIAKING EFFECTIVL
PROPOSED RATE CHAINGES

OczOBER 4, 1955,

In the matters of Xathleen O'Boyle
Trust No. 2, Docket No. G-8617° Hunt Ol
Company, Docket No. G-8619; Continen~-
tal Oil Company, Docket No. G-3696.

Notice is hereby given that on Scp-
tember 29, 1955, the Federal Power Com-
mission issued its orders adoptcd Scp-
tember 28, 1955, making effective pro-
posed rate changes upon filing of under-
taking to assure refund of excess charges
in the above-entitled matters,

[sEaLl Leoxw ML FUQuAy,
Scerctary.

{F. R. D3c. 55-8160; Filcd, Oct. 7, 1935;
8:47 a. m.]

[Dacket No. G-8637, cte.]

STAwoLmD OIL AND GAS Co. ET AL.
NOTICE OF ORDER AFFIRLIRIG RULRIG

OcrobeR 4, 1955.

In the matters of Stanolind Oil and
Gas Company, Docket No. G-8697; Con-
tinental Oil Company, Docket No. G-
8696; Mississippi River Fuel Corporation,
Docket No. G-9097.

Notice is hereby given that on Septem-
ber 28, 1955, the Federal Power Commis«
sion issued its order adopted September
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23, 19535, offirminy ruline of Presmiding
Exomirer in the above-entitled matters.
[scanl Lromn M. Fravay,
Secretary.

[F. R. Doz, §5-8161; Filed, Oct. 7, 1935;
8:47 a. m.]

{Dacket o, G-8230 ete.}

NarunaL Gas Prezxne Co. o7 ATICRICA
ET AL.

INOTICE OF APFLICATIONS AND DATR OF
HCANNG
Octozce 4, 1355.

In the matters of Natural Gas Pipe-
line Company of America, Doclet INo.
G-£830; Texuas Company, Docket INo.
G-£820; Philfps Pefroleum Company,
Dacket Mo, G-5876.

Natural Gas Pipcline Company of
Amerlca, and hereinaffer referred to as
Natural, o Delaware corporation with its
prinecipal place of business at 20 North
Yacker Drive, Chicazo 6, Ilinois, filed,
on May 2, 1933, its application for a ezr-
tificate of public convenience and neces-
sity pursuznt to section 7 of the Watural
Gas Act authorizing to construet and
operate gos facilitles as hereinafter de-
ceribed, subject to the jurisdiction of the
Commisslon, all as more fully represznted
in the application which is on file with
the Commicsion and open for public
inspection.

(1) To construct and opzrate a side-
tap connection to Watural’s main frans-
misslon line system in the Sonthwest
corner of Eecaver County, Oklahoma.

(a) In addition to (1) above, Natural
is to construct a gathermng system mn
Texas and Beaver Counties, O:zlahoma,
conslstiny of 2.07 miles of 4-inch, 4.60
miles of G-inch, and 5.05 miles of 8-inch
pipclines.

¢b) To construct wellnead meters and
alcohol injection equipment.

€2) To construct and opsrafe a side-
tap connection in Hansford County,
Texas, on Natural’s Sinclair-Lips gas
field 1ateral line aporoximately one mil=
coutheast of the point of connection of
the Sinclair-Lips line with INafural’s
main transmission system.

(@) In addition to (2) above, Natural
is to construct gathering facilities con-
sictiny of approxzimately 0.9 mile of 4-
inch pipeline,

tb) One wellhead meter and aleghol
injection equipment.

The purpose of the above project is
to enable INatural to tale deliveres, info
its main tronsmission system, of addi-
tional supplies of gas under nsw pur-
chase contracts with Texas Company,
United Producing Company, Ine., Rip C.
Underwogd, Cities Service Gas Davelop-
ment Company (formerly American Gas
Production Company), and Phillips Pe-
troleum Company.

The Texas Company and Phillips
Petrolenm Compony (heremafter re-
ferred to as Texas and Phillips respzz-
tively), are Delaware corporations with
their principal places of business Io-
cated at Houston, Texas, and Bartlas-
ville, Oklzhoma, respzctively. Tezas
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filed its application on April 28, 1955,
and Phillips filed on May 9, 1955, both
filings were for certificates of public con-
venience and necessity pursuant to sec-
tion 7 (¢) of the Natural Gas Act,
authorizing Texas and Phillips to render
service as heremafter described, subject
to the jurisdiction of the Commission
all as more fully represented in thewr
respective application which are on file
with the Commission and open for pub=-
lic 1inspection.

Texas and Phillips propose to produce
natural gas from the Cambrick field,
Texas County, Oklahoma, and the
Blakemore area, Hansford County,
Texas, which will be sold to Natural for
transportation in interstate commerce
for resale.

These related matters should be heard
on a consolidated record and disposed
of as promptly as possible under the
applicable rules and regulations and to
that end:

Take further notice that, pursuant to
the authority contained 1n and subject
to the junisdiction conferred upon the
Federal Power Commuission by sections 7
and 15 of the Natural Gas Act, and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held on No-
vember 3, at 9:30 a. m., e. s. t., 1 a Hear-
ing Room of the Federal Power Commis-~
sion, 441 G Sitreet NW., Washington,
D. C,, concerning the matters involved m
and the 1ssues presented by such appli-
cations: Provided, however That the
Commussion may, after a non-contested
hearing, dispose 'of the proceedings pur-
suant to the provisions of section 1.30
(c) (1) or (¢) (2) of the Commuission’s
Rules of Practice and Procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicants to appear or be repre-
sented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C., 1n accord~
ance with the Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before October 22, 1955. Failure of any
party to appear at and participate m
the hearing shall be construed as waiver
of and concurrence in omission herein of
the intermediate decision procedure m
cases where a request therefor i1s made,

[SEAL] Leon M. Fuquay,
Secretary.
[F. R. Doc. 55-8162; Filed, Oct. 7, 1955;

8:47 a. m.]

INTERSTATE COMMERCE
COMMISSION

I'OURTHE SECTION APPLICATIONS FOR
RELIEF

OCTOBER 5, 1955.
Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of-
Practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEperAL REGISTER.

LONG~AND-SHORT HAUL

FSA No. 31157 Commodities between
pownls in Texas. Filed by J. ¥ Brown,
Agent, for interested rail carriers, Rates

NOTICES

on oleomargarine, packing house prod-
ucts, dressed beef, pork and mutton, car-
loads between pownts in Texas over
mterstate routes.

Grounds for relief: Intrastate com-
petition and circuity.

Tariff : Supplement 5 to Agent Brown’s
I. C. C. 865.

FSA No. 31159 Lime to Boutte, La.
Filed by ¥ C. Kratzmer, Agent, for in-
terested rail carriers. Rates on lime,
carloads from various mnterstate origins
to Boutte, La.

Grounds for relief: Short-line distance
formula, grouping and circuity.

Tariff : Supplement 20 to Agent Kratz-
menr’s I. CTC. 4021.

FSA No. 31160: Fertilizer and mate-
rals—Floridea to Official Territory.
Filed by R. E. Boyle, Jr., Agent, for m-
terested rail carriers. Rates on fer-,
tilizer and fertilizer materials, carloads
from Apalachicola and Franklin, Fla., to
specified points 1 official territory.

Grounds for relief: Short-line dis-
tance formula and circuity.

Tariff: Supplement 55 to Agent
Spaninger’s I, C. C. 1366.

FSA No. 31161. Slag—Shefield, Ala.,
to Illinows Pownts. Filed by R. E. Boyle,
Jr., Agent, for mterested rail carriers.
Rates on slag, expanded or water granu-
lated, carloads from Sheffield, Ala., to
Benton, Harrisburg, and Sesser, 1.

Grounds for relief: Circuitous routes.

Tariff: Supplement 26 to Agent
Spaminger’s I. C. C. 1469.

F'SA No. 31162: Asphalt filler—Chats-
worth, Ga.,, to Rutherford, N. J. PFiled
by R. E. Boyle, Jr., Agent, for interested
rail carriers. Rates on asphalt filler,
carloads from Chatsworth, Ga., to
Rutherford, N. J. \

Grounds for relief: Short-line dis-
tance formula and ecircuity.

Tariff: Supplement 144 to Agent
Spaninger’s I. C. C. 1324.

FSA No. 31163: Hides—Meridian,
Miss.,, to Philadelphia, Pa., Filed by
R. E. Boyd, Jr., Agent, for interested
rail carriers. Rates on hdes, pelts or
skins, carloads from Meridian, Miss., to
Philadelphia, Pa.

Grounds for relief: Short-line dig-
tance formula and circuity.

Tariff: Supplement 144 to Agent
Spaninger’s I. C, C. 1324.

FSA No. 31164. Hides—Center Hill,
Fla., to" Eastern Pownts. Filed by R. E.-
Boyle, Jr., Agent, for interested rail car-
1iers. Rates on hides, pelts or skins, car-
loads from Center Hill, Fla., to Peabody,
Mass., and South Paris, Maine.

Grounds for relief: Short-line distance
formula and circuity.

Tariff: Supplement 144 to Agent Span-
inger's I. C. C. 1324.

FSA No. 31165: Hides—Greenwood,
8. C,, to Endicott, N. Y Filed by R. E.
Boyle, Jr., for interested rail carmers.
Rates on hides, pelts or skins, carloads
from Greenwood, S. C., to Endicott, N, Y.

Grounds for relief: Short-line distance
formula and circuity.

Tariff: Supplement 144 to Agent Span-
ager’s I. C. C. 1324,

FSA No. 31166: Acetone—Holston and
-Kingsport, Tenmn., to Houston, Tex.
Filed by F C. Kratzmeir, Agent, for in-
terested rail carriers. Rates on acetone,

noibn, tank-car loads from Holston and
Kingsport, Tenn., to Houston, Tex.

Grounds for relief: Circuitous voutes,

Tariff: Supplement 88 to Agent IKratz«
meir's I, C, C. 4115,

FSA No. 31167 Superphosphate to
Forest City, Iowa. Filed by R. E. Boylo,
Jr., Agent, for interested rall carrlors.
Rates on superphosphate (acld phos«
phate), other than ammoniated or do-
fluorinated, carloads from speoified
points in Alabama, Florida, Georgla,
Louisiana, Mississippi, North Carolina,
South Carolinga, and Tennessee to Forest
City, Iowa.

Grounds for relfef: Short line distance
formula and circuity,

Tariff ; Supplement 21 to Agent Span-
inger’s I. C. C. 1433.

AGGREGATE OF' INTERMEDIATES

FSA No. 31168: Commodities between
ponts i Texas. Filed by J. F Brown,
Agent, for iterested rall carrlers,
Rates on oleomargarine, packing house
products, dressed beef, pork, and mutton,
and anhydrous ammonisa, carloads be-
tween points in Texas over intorstuto
routes.

Grounds for relief: Maintenance of
rates proposed between points in Texns
not applicable as factors in constructing
combination rates lower than through
one-factor rates from or to points beyond
Texas.

Tariff: Supplement 5 to Agent
Brown’s I. C. C. 865.

By the Commission.

[sEAL] Harorp D. McCov,
Secretary.
[F. R. Doc, 55-8165; Filed, Oct. 7, 1966;

8:46 a. m.]

[Rev. 8. O. 562, Taylor’s X. C, O. Order 59)
INDIANA HARBOR BreLT RAILROAD CoO,
REROUTING OR -DIVERSION OF TRAFFIC

In the opinfon of Charles W Taylor,
Agent, the Indians Harbor Belt Railroad
Company, because of work stoppage, 18
unable to transport trafic routed ovor
and to points on its lines.

It 15 ordered, That:

(a) Rerouting traflic: The Indlana
Harhor Belt Railroad Company, and its
connections, is hereby authorized to di-
vert or reroute such traflic over any
available route to expedite the move-
ment, regardless of routing shown on the
waybill. The billing covering all such
cars rerouted shall carry a reference to
this order as authority for the rerouting.

(b) Concutrence of receiving roads to
be obtained: The railroads desiring to
divert or reroute traffic under this order
shall confer with the proper transporta-
tion officer of the railroad or rallroads
to which such trafiic is to be diverted or
rerouted, and shall receive the concur«
rence of such other rallroads before the
rerouting or diversion is ordered.

(c) Notification to shippers: 'The
carriers rerouting cars in accordanco
with this order shall notify each ship
per at the time each car is rerouted or
diverted and shall furnish to such ship=
per the new routing provided under this
order,
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(d) Imasmuch as the diversion or xe-
routing of trafiic by said Agent 1s deemed
to be due to carrier’s disability, the rates
applicable to trafiic diverted or rerouted
by said Agent shall be the rates which
were applicable at the time of shipments
on the shipments as origmally routed.

(e) In executing the directions of the
Commussion and of such Agent provided
for in this order, the common carriers
mvolved shall proceed even though no
contracts, agreements, or arrangements
now exist befween them with reference
to the divisions of the rates of {ranspor-
tation applicable to said traffic; divisions
shall be, during the time this order re-
mains 1n force, those voluntarily agreed
upon by and between said carriers; or
upon failure of the carriers to so agree,
said divisions shall be those hereafter
fixed by the Commission 1 accordance
with pertinent authority conferred upon
it by the Interstate Commerce Act.

(f) Effective date: This order shall
become effective at 12:01 p. m., Septem-
her 30, 1955.

(g) Expiration date: This order shall
expire at 11:59 p. m., October 31, 1955,
unless othermse modified, changed, sus-
pended or annulled.

It 1s further ordered, That this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscrib-
ing to the car service and per diem agree-
ment under the terms of that agreement
and by filing it with the Director, Divi-
sion of the Federal Register.

Issued at Washington, D. C., Septem-
ber 30, 1955.

INTERSTATE COLIMERCE
CormassIonN,
CHARLES W ‘TAYLOR,
Agent.

IF. R. Doc. 55-8156; Filed, Oct. 7, 1955;
8:46 a. m.]

UNITED STATES TARIFF
COMMISSION

[Investigation 44]
TOWELING, OF FrAx, HELP, OR RALIE

NOTICE OF INVESTIGATION

Investigation wnstituted. TUpon ap-
plication of the Stevens Linen Associates,
Inec.,, Dudley, Massachusetts, recewved
August 29, 1955, the United States Tarift
Commussion, on the 4th day of October,
1955, under the authority of section 7 of
the Trade Agreements Extension Act of
1951, as amended, and section 332 of the
Tariff Act of 1930, instifuted an investi-
gation to determine whether toweling,
of flax, hemp, or ramie, or of which these
substances or any of them 1s the com-
ponent material of chief value, classifi-
able under paragraph 1010 of the Tariff
Act of 1930, 15, as a result 1n whole or in
part of the duty or other customs treat-
ment reflecting the concessions granted
thereon under the.General Agreement on
Tariffs and Trade, bemng 1mported into
the United States mm such increased
quantities, either actual or relative, as
to cause or threaten serious injury to
the domestic industry producing like or
directly competitive products.

FEDERAL REGISTER

Inspection of application., The oppli-
cation filed in this case is available for
public inspection at the office of the Sec-
retary, United States Tarif Commise
sion, 8th and E Streets, WW., Washinr-
ton, D, C,, and in the New York ofiice of
the Tariff Commission, located in Room
437 of the Custom House, where it may
be read and copied by persons interested,

I certify that the above investigation
was 1nstituted by the Tariff Commission
on the 4th day of October 1955.

Issued: October 5, 1955.

[seaLl Doun N, Beur,
Secretary.
{F. R. Doc. 55-8168; Filed, Oct. 7, 190%5;

8:47 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 812-958]
STATE Bonp Anp Mortcace Co.

NOTICE OF FILING OF APPLICATIOIY REGARD=
ING THRIFT PLAN FOR EMPLOYELS

Ocronen 3, 1955.

Notice is herehy given that State Bond
and Mortgage Company (the “Com-
pany”) a registered investment com-
pany, has filed an application pursuant
to Rule N-17D-1 of the rules and regu-
Iations promulgated under the Invest-
ment Company Act of 1940 (“Act™) for
an order under the rule granting such
application m respect of a Thrift Plan
for Employees.

‘The application fescribes the opera-
tion of the Plan in summary as follows:

The Plan is to be voluntary as to those
persons in the employ of the company at
the time of its adoption and compultory
as fo persons becoming employecs there-
after,

The allocation of the Company con-
tribution among the various membeors
will vary in direct proportion to the
amount of their voluntary contribution,
which contribution may be either 1 per-
cent, 2 percent, 3 percent, 4 percent, or
5 percent of the employees’ annual com-
pensation. The Company contribution
for each fiscal year of the Plan is to be
the smallest of the following sums: (1)
50 percent of member contributions dur-
ing the year; (2) 5 percent of annual
net profit of the company* or (3) the
excess of net profit over 15 percent of
capital funds as of the beginning of the
year. No stock of the Company may be
held 1n the Plan. ‘The Plan will bz ad-
ministered by & Trustee.

Company contributions will vest in the
employee upon termination of employ-
ment (other than by retirement or
death) only to the following extent de-
pending upon years of employment:

Pereent
Less than five 1}
Flve to eight 25
Eight to ten Go
Ten or more 100

‘The Plan also provides that there shall
be no vesting in case of discharge for
proven fraud or dishonesty. Any for-
feitures will vest in the other members
of the Plan and will not inure to the
benefit of the Company.
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‘Thie Plan has been formally approved
by the Board of Directors, but will not
b2 submitted to security holders of the
Company. It will bz put into operation
retroactively for the current fiseal vear
of the Company upon its clearance and
approval by the Internal Revenue Service
and by the Securities and Exchanze
Commission.

Rule N-17D-1 provides, among other
things, that it shall be unlawful, with
certain exceptions not applicable here,
for an afilliated person of a rezistered m-
vestment or of any company controlled
by any such rezistered investment com-
pany to poarticipate in, or effect any
transaction in connection with any
bonus, profit-sharing or pension plan in
which any such rezistered investment
company or controlled company is 2 par-
ticipant unlezs an application rezarding
such plan has been rranted by the Com-~

selon, prior to the adoption thereof
if not submitted to stockholders for
approval

Since ofiiliated porsons of the Com-
pany would be elizible to participate,
the Thrift Plan Is subject to the pro-
visions of Rule N-17D-1.

Iiotice is further given that any infer-
ested person may, not later than Octo-~
ber 14, 1935, at 5:30 p. m., submit to the
Commicsion in writingy any faets baannz
upon the decirebility of a hearing on the
maotter and may request that 2 hearing
be held, such request stating the nature
of his interest, the reasons for such re-
quest, and the icsues, if any, of fact or
law propoczd to be controverted, or he
may requcst that he be notified if tha
Commission should order 2 hearmnz
thereon. Any such communication or
request should be addressed: Secretary,
Securities and Exchange Commussion,
Wachington 25, D. C. At any time after
cald date, the application may b2
rranted as provided in Rule N-5 of the
Rules and Resulations promulsated un~
der the Act.

By the Commiszion.

{seanl Onvar L. DuBo1s,
Secretarry.
[F. R. Dso. §3-8151; Filed, Oct. 7, 1933;

8:45 a. m.]

[File o. 70-3412]

Arericar: Naroran Gas Co. awp MicHzcanw
Consoriparen Gas Co.

ONDER NCSARDING ISSUANCE OF COLRION
STOCE DY PUBLIC UTILITY COLPANY ALD
ACQUISITION THLREOP BY PARENT COIl-
PALTY

OcToBCR 4, 1955.
American Natural Gas Company
(“Americon Natural”™) a remsterad
holdinz company, and Michizan Consoli-
dated Gas Company (“TJichizan Conssli-
dated"», o zas utility subsidiary company
of Amerlcan Natural, having filed with
this Commission an application-declara-
tion, and an amendment thereto, pur-

suant to sections 6 (a) (2) 6 (b)Y T (e)

9, 10, and 12 (f) of the Public Utility

Holdinz Company Act of 1935 (“Act™)

and Rule U-43 promulcated thereunder

rezarding certain proposed transactions
which are summarized as follows:
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Michigan Consolidated proposes to
issue and sell to American Natural, and
American Natural proposes to buy from
Michigan Consolidated, 930,000 shares of
Michigan Consolidated common stock,
par value $14 per share, for a cash con-
sideration of $13,020,000, which 1s equal
to the aggregate par value thereof.
American Natural proposes to pay such
purchase price out of the proceeds ob-
tained from its recent offering of com-
mon stock. Michigan Consolidated will
use the net proceeds from the sale of
Michigan Consolidated common stock
for the payment of construction costs
and to reimburse its treasury for funds
so used.,

Michigan Consolidated further pro-
poses to amend its Articles of Incorpora=-
tion so as to increase its authorzed
shares of common stock from 4,500,000

shares (of which 4,475,000 shares are.

presently outstanding)
shares. o

The transactions proposed to be con-
summated by Michigan Consolidated

to 5,500,000

NOTICES

have been expressly authorized by the
Michigan Public Service Commussion,
the State -commission of the State in
which Michigan Consolidated is- organ-
ized and doing business. The applica~

‘tion-declaration -states that no other

commission, other than the Securities
and Exchange Commussion, has jurisdic-
tion over any of the proposed transac-
tions.

Fees and expenses in connection with
the foregoing transactions are estimated
as follows:

Federal original issue ta%cceaacaaa
Michigan Public Service Commission

$14, 322

fee 13, 020
Michigan Corporation and Securities
Commission fee 7,000
Counsel fees:
Sidley, Austin, Burgess & Smith.. 150
Dyer, Meek, Ruegsegger & Bullard._ 150
American Natural Gas Service Com-~
pany; services at cosbo e 500
Miscellanteous "telepbone, telegraph,
duplicating, traveling and other
expenses and contingency fund... 668
Total 37,000

Notice of the filing of the applicntions
declaration having been duly given in the
manner prescribed by Rule U-23, and no
hearing having been ordered by or ro-
quested of the Commission; and the
Commission finding that the applicnble
provisions of the Act and the Rules
thereunder are satisfled; that the fees
and expenses set forth above are not un-
reasonable; and that the application-
declaration, as amended, should be
granted and permitted to become offec«
tive forthwith:

It 15 ordered, Pursuant to Rule U-23
and the applicable provisions of the Act,
that said application-declaration, as
amended, be and the same hereby is
granted and permitted to become effec-
tive forthwith, subject to the terms and

conditions contained in Rule U-24,
By the Commission.

[SEAL] OrvAL L. DuBois,
Secretary.

[F. R. Doc. 56-8162; Filed, Oot, 7, 1055;
8146 2. m.]



